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Executive Summary 
 

Background and purpose 
 

The purpose of this guide is to convey general principles regarding police response to protests based upon the 
experiences of cities examined, recent protest events, and the findings from scientific research on policing, 
protests, and crowds.   The goal is for agencies to apply the principles outlined in the guide to their own 
policies and practices. 

 

The rapid emergence of the Occupy movement made it clear that 
police organizations around the nation had very different levels of 
experience with and preparedness for such events.  

 

The guide grows out of the Occupy movement, which, fueled by social media, swept quickly through the 
United States in 2011, taking many police departments by surprise and making it hard to formulate well-
thought-out strategies for responding. Suddenly police were faced with crowds of people marching in the 
streets, disrupting traffic, holding demonstrations in front of government and financial buildings, and camping 
out in public places. Often, protesters did not obtain required permits, which compounded the inability of 
police departments to plan ahead. The rapid emergence of Occupy made it clear that U.S. police agencies had 
different levels of experience with, and preparedness for, such events. Occupy brought out the best in some 
departments and the worst in others.  

Governments have legitimate reasons for regulating protest but there is wide variation in how this regulatory 
authority is exercised. Many local officials enforce time, place, and manner restrictions in principled ways that 
are consistent with the Constitution. Others abuse their discretion by restricting freedom of speech and 
assembly in ways that are illegal.  

Throughout the nation, numerous lawsuits alleging that police violated the civil rights of protesters have been 
settled, including some with substantial seven-figure payouts to protesters. Many focused on allegations of 
wrongful arrest, use of excessive force, and due process or equal protection violations.  Some alleged violations 
of First Amendment speech and assembly rights. In certain cities, journalists claimed that police interfered with 
freedom of the press by arresting and using force against them while they were covering Occupy events. The 
Occupy movement did not originally focus on the police, but as news of alleged civil rights abuses spread, 
attention turned toward police misconduct.  

Conversely, some recent protests have demonstrated huge strides by agencies in establishing strong 
relationships with communities. Police choices in handling protests can have far-reaching effects. Research 
shows that when citizens view police officers using fair and respectful procedures, they are more likely to 
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support and cooperate with the police, comply with their directives, and obey the law.1 When a police officer is 
seen as unnecessarily impatient, rude, brutal, or otherwise unfair in dealing with a protester, people are more 
likely to view the police (and the law more generally) as illegitimate. Principles of community policing provide a 
useful foundation upon which to develop fair and effective protest policing strategies. 

 

Protest policing in the United States 
 

The United States has a rich history of protests. However, police efforts to prevent, disrupt, and otherwise 
control protests also figure prominently. In the 1960s and early 1970s, protest policing in the United States was 
based on the idea that if police make a sufficiently dominant show of force, protesters will back down and 
comply with their directives. Agencies adopting this perspective would continue to escalate the level of force 
until compliance was achieved.  

The failure of these aggressive approaches led to the emergence of a negotiated management model in the 
1970s and 1980s, in which police negotiate with protesters to make plans, avoid conflict, and help facilitate 
their First Amendment rights. Agencies relying on this approach often display a greater level of tolerance for 
disruption and communicate clearly ahead of time what they will abide and what they will not. They recognize 
that communication with protesters is necessary to achieve mutually agreeable outcomes.  

The negotiated management model reduced conflict but began to fade in the late 1990s as police adopted a 
variety of more aggressive approaches in the wake of violent confrontations between police and protesters at 
the 1999 World Trade Organization Conference in Seattle, which, to some, revealed the weaknesses of 
negotiated management.   Changes in police responses to public order events were further accelerated by the 
terrorist attacks of September 11, 2001, at a time when police departments were still modifying their 
approaches in light of the Seattle protests.  

Accordingly, newer approaches to protest policing have been characterized by a number of elements, including 
a sense of disrespect for the exercise of First Amendment rights, an intolerance for community disruption, an 
unwillingness to communicate or negotiate with protesters, the use of arrests and force as primary methods for 
controlling protests, intensified efforts to control access to space, surveillance of protesters, and greater 
information sharing between law enforcement agencies. Some of these newer approaches are based on the 
view that protests are inherently disorderly and must be tightly controlled to avoid more serious problems. 
More extreme versions are based on an aggressive, militarized approach that relies heavily on riot control 
techniques. These techniques are warranted under certain circumstances. However, some agencies have chosen 
to use them against peaceful protesters, often resulting in civil rights violations and costly lawsuits.  

By the time Occupy arrived in U.S. cities in 2011, newer protest control methods had begun to gain traction. 

																																																								
1. Edward R. Maguire, Belén V. Lowrey, and Devon Johnson, “Evaluating the Relative Impact of Positive and Negative Encounters with Police: A 
Randomized Experiment,” Journal of Experimental Criminology 13, no. 3 (2017), 367-391, doi: 10.1007/s11292-016-9276-9; Lorraine Mazerolle, Sarah 
Bennett, Emma Antrobus, and Elizabeth Eggins,  “Procedural Justice, Routine Encounters, and Citizen Perceptions of Police: Main Findings from the 
Queensland Community Engagement Trial (QCET),” Journal of Experimental Criminology 8, no. 4 (December 2012), 343–367, doi: 10.1007/s11292-012-
9160-1; Tom R. Tyler, Why People Obey the Law (Princeton, NJ: Princeton University Press, 2006). 
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Because the movement emerged suddenly, it caught many police agencies off guard. Some responded 
forcefully and decisively, quickly making national and international news with photos and videos showing 
police abusing peaceful but noncompliant protesters.  Others, however, behaved in a professional, thoughtful, 
empathetic, and creative manner to facilitate the First Amendment rights of Occupy protesters to assemble 
peacefully and express their views. In some localities, police continued to rely on negotiated management 
approaches. A close look at the response of police departments reveals considerable variation across the nation in how 
police handle protests. 

By the summer of 2014, all Occupy encampments in the United States had been closed through either eviction 
or withering interest among participants. The period of relative calm was unfortunately short-lived. A police 
shooting in Ferguson, Missouri, in August 2014, triggered intense protests in the St. Louis area. While most 
people protested peacefully, others behaved destructively. Local police departments responded forcefully to 
the protests with a militarized response that likely worsened matters. Police threatened, manhandled, and 
arrested journalists on multiple occasions, in some cases while being recorded on video. Once again, the 
evening news featured police officers in riot gear, repeatedly deploying chemical agents and less-lethal 
munitions at peaceful protesters and journalists. On August 18, President Barack Obama reminded the nation 
that police must find ways to preserve people’s constitutional rights. Several other incidents involving white 
police officers using deadly force against unarmed black men triggered the most intense legitimacy crisis U.S. 
police have faced in more than 50 years. The nationwide protests over these incidents helped fuel the rapid 
growth of the Black Lives Matter movement, with protests continuing throughout the nation. 

The nation has continued to experience protests, some of which raise important questions about appropriate 
handling of these events by police. The most well-known such event occurred in Charlottesville, Virginia, in 
August 2017. Each new event provides opportunities for learning and growth. 

 

Basic concepts and principles 
 

Certain concepts and principles from law, psychology, and criminology are useful for thinking about protest 
policing strategies.  

For example, protest policing in the United States raises complex constitutional issues. The First Amendment 
to the U.S. Constitution contains provisions to protect freedom of speech and the right to assemble peacefully. 
In addition, civil rights lawsuits arising from police handling of protests can often involve the Fourth and 
Fourteenth Amendments. Fourth Amendment challenges tend to focus on allegations of false arrest or 
excessive force, while Fourteenth Amendment challenges involve alleged violations of due process and equal 
protection rights. Developing fair and effective protest policing strategies means paying careful attention to 
people’s constitutional rights.  

Beyond merely complying with constitutional standards, fair and effective protest policing strategies attempt to 
secure voluntary compliance without triggering defiance or rebellion among protesters. How to do so has 
inspired a long history of scientific research.2 Two central concepts here are procedural justice and legitimacy. 
																																																								
2. Edward R. Maguire, “New Directions in Protest Policing,” Saint Louis University Public Law Review 35, no. 1 (2016), 67–108; Tom R. Tyler and Jeffrey 
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Procedural justice is concerned with how people perceive the fairness of the procedures used by an authority 
figure. Legitimacy is concerned with the extent to which people view an institution, like policing, as having 
rightful authority.  

As mentioned, research finds that when people view the police as behaving in a procedurally just manner, they 
are more likely to view the police and the law as legitimate sources of authority, and, therefore, to behave 
lawfully.3 Several recent studies have found that when protesters perceive that the police have treated them or 
their peers unfairly, they are more willing to support the use of violence against police officers. Thus, the use of 
procedurally just approaches not only encourages law-abiding behavior but can also improve officer safety. 

One very useful perspective on crowd psychology relevant to protest policing is known as the Elaborated 
Social Identity Model (ESIM); it provides a powerful framework for thinking about how to avoid crowd 
conflict. ESIM suggests that by treating entire crowds as dangerous and indiscriminately denying participants 
the opportunity to express themselves, police can inadvertently lead moderate members of a crowd to align 
with more radical members against the police.4  A better approach is for police to focus enforcement actions 
on only those whose violent, destructive, or otherwise illegal conduct requires immediate attention. In a protest 
setting, the police should make it clear that they are continuing to facilitate the rights of other participants to 
continue expressing their views as long as they behave in a peaceful and law-abiding manner. A targeted 
response that does not criminalize or exert unreasonable control over an entire crowd can help to prevent 
conflict between police and crowds. 

When police are viewed as exerting their authority in an oppressive way, conflict becomes more likely.   If the 
goal is genuinely to keep the peace and prevent conflict, dressing officers in riot gear and shutting down 
dialogue between protesters and police is likely to fail. Unless there are compelling reasons to deploy officers in 
riot gear, officers should be wearing soft uniforms and engaging in dialogue meant to keep lines of 
communication open and prevent conflict. If police are concerned about the possibility of violence, they can 
adopt a "graded response" in which officers in riot gear are staged out of sight in a nearby location where they 
can be deployed quickly. Staging officers in riot gear in full view of a peaceful crowd is a flawed strategy that 
may stimulate the very conflict it is intended to prevent. 

 

Lessons learned  

 
Crowds are typically heterogeneous, comprising subgroups with distinct social identities. Social psychologists 
emphasize the importance of education in the sense that police must learn about the social identities of the 
various subgroups in a crowd, including their overall values and goals and their specific intentions for a protest 
event.  

A key aspect of effective police response to protests is facilitation. Police often view protests and other public 
																																																								
Fagan, “Legitimacy and Cooperation: Why Do People Help the Police Fight Crime in Their Communities?” Ohio State Journal of Criminal Law 6 (2008), 
231–275; Tom R. Tyler, Why People Obey the Law (see note 1). 
3. Tyler and Fagan, “Legitimacy and Cooperation” (see note 2); Tyler, Why People Obey the Law (see note 1). 
4. John Drury and Steve Reicher, "Collective Action and Psychological Change: The Emergence of New Social Identities," British Journal of Social 
Psychology 39 (2000), 579-604. 
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order events from the vantage point of how to control, regulate, or manage people. This viewpoint is 
understandable, but when people have legitimate, constitutionally protected aims, the perception that police are 
overcontrolling or micromanaging them can give the impression that police are simply trying to limit or 
prohibit legitimate behavior. Protesters tend to have a heightened sense of grievance that can easily be turned 
toward the police. One way to minimize this transfer of grievance is to allow protesters a reasonable chance to 
express themselves in a peaceful manner.5 When police operate from the vantage point of how to facilitate 
peaceful protests rather than how to control or regulate them, they can improve the relationships between 
police and protesters and reduce the likelihood of conflict and violence.  

Another important component of fair and effective protest policing is communication. Communication is the 
principal mechanism through which police can discover the aims of event organizers and how police can best 
facilitate these aims. It is also the best way for police to learn about potential public order or public safety 
issues and try to prevent them together with event organizers and participants. Even in the case of more 
spontaneous events like flash protests arranged through social media or spontaneous sports celebrations, it is 
usually possible to identify informal organizers or influential participants with whom police can communicate 
in an effort to preserve order and prevent conflict.  

In addition to direct communications with protesters, police can enhance their legitimacy and avoid conflict by 
establishing a solid external communications strategy for informing the public at large. Key aspects of that 
strategy are developing healthy partnerships with the news media and taking advantage of social media.  

Finally, police should rely on a differentiated approach to protest policing, in which they continue to facilitate 
peaceful and lawful behavior even when taking enforcement action against those who are engaging in violence, 
property destruction, or other serious crimes. This approach is intended to preserve the perceived legitimacy of 
the police and reduce the likelihood of widespread defiance or rebellion. Developing a differentiated response 
strategy means rethinking three key aspects of protest policing. First, whenever possible, arrests should be 
made sparingly. Mass arrests of peaceful protesters are rarely a good idea and often result in costly civil rights 
lawsuits. Second, force should be used only as a last resort. Third, the use of overly restrictive physical barriers 
or other crowd containment measures should be avoided whenever possible. While the use of containment 
measures to manage large crowds and preserve public safety is justifiable, unreasonable use of these measures 
may limit movement unnecessarily, endanger people in the crowd, and interfere with people’s civil rights. A 
differentiated response attempts to minimize collateral damage, ensuring that whenever possible, police actions 
impose a burden only on those who are engaged in criminal activity. 

One key challenge in getting police to adopt more differentiated responses is a concern with officer safety. 
Asking police officers to go into large crowds in soft uniforms without protective gear raises concerns about 
how officers will protect themselves if the crowd turns against them. Needless to say, this is a valid concern 
and one that demands thoughtful solutions. One answer is to adopt a graded response plan for those instances 
in which there are concerns about the possibility of crowd violence. In a graded response, tactical assets are 
available nearby and are able to be deployed rapidly if needed, but they are not visible to the crowd.  

Taken together, education, facilitation, communication, and differentiation form the basis for a new approach 

																																																								
5. Adapting to Protest: Nurturing the British Model of Policing (London: Her Majesty’s Chief Inspector of Constabulary, 2009), 
https://www.justiceinspectorates.gov.uk/hmic/media/adapting-to-protest-nurturing-the-british-model-of-policing-20091125.pdf 
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to protest policing in the United States. Developing new strategies based on these principles will require 
focused and committed leadership. Unfortunately, some U.S. police agencies are still policing protests in much 
the same way as they did in the 1960s. Protest policing is admittedly difficult, and even the most well-
intentioned leaders make mistakes. Yet, our research uncovered many instances of police leaders developing 
fair and effective protest policing practices based on mistakes that had occurred in their own or other agencies. 
Through creative and thoughtful community policing strategies that incorporate the principles outlined here, 
police agencies can focus on those who are violating the law while upholding the constitutional rights of those 
engaged in peaceful and lawful expression. 
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1. Background and Purpose 
 

This chapter provides a brief introduction to the origins of this guide, which began as a result of the police 
response to the Occupy movement in the United States in 2011. We obtained a grant from the U.S. Department 
of Justice's Office of Community Oriented Policing Services (COPS Office) to study the police response to the 
Occupy movement in 15 American police agencies. The goal was to learn from police and other community 
stakeholders about the policing of the Occupy movement and other protest events. This guide is based on our 
research in these 15 agencies as well as a review of the scientific evidence on policing protests and other crowd 
events. In addition, we also briefly discuss lessons learned from more recent events, including major protests 
that occurred in Ferguson, Missouri, Charlottesville, Virginia, and elsewhere. This guide serves as a resource 
for agencies seeking to adopt more evidence-based approaches to protest policing. 

	

The Occupy movement 
 

The Occupy movement emerged in the United States in the summer of 2011, inspired in part by the Arab 
Spring, the civil resistance movement that had spread throughout many countries in the Middle East the 
preceding year, toppling autocratic rulers in four nations. Occupy Wall Street, the Occupy movement’s first 
encampment, began on September 17, 2011, in New York City’s Zuccotti Park. Fueled by social media, 
particularly Twitter, the movement spread quickly throughout the nation and the world. Nobody knows exactly 
how many Occupy sites arose in the United States (because many were quite small), but most estimates range 
from 400 to 1,000.6 Focusing on a range of social justice issues, including economic inequality, corporate 
power and greed, tax breaks for the wealthy, and corporate influence in government, the Occupy movement 
sought to highlight the growing gap between Wall Street and "Main Street." While often criticized for lacking a 
detailed and coherent platform,7 the Occupy movement focused much of its discontent against the wealthiest 
one percent of Americans and organized around the notion of improving economic prospects for the 
remaining 99 percent. “We are the 99 percent” became the rallying cry for Occupy groups throughout the 
United States. 

The speed with which the Occupy movement swept throughout the nation took many police departments by 
surprise, making it hard for them to formulate well-thought-out strategies for responding. Suddenly they were 
faced with crowds of people marching in the streets, disrupting traffic, holding demonstrations in front of 
government and financial buildings, and camping out in public places, often in locations where overnight 

																																																								
6. Sasha Costanza-Chock, “Mic Check! Media Cultures and the Occupy Movement!,” Social Movement Studies 11, no. 3–4 (2012), 375–385, 378, doi: 
10.1080/14742837.2012.710746; Neal Caren and Sarah Gaby, “Occupy Online: Facebook and the Spread of Occupy Wall Street,” 2011. Available at 
SSRN: http://ssrn.com/abstract=1943168.  
7. Robert Schlesinger, “The Incoherence of the ‘Occupy Wall Street’ Movement,” U.S. News and World Report, November 17, 2011, 
http://www.usnews.com/opinion/blogs/robert-schlesinger/2011/11/17/the-incoherence-of-the-occupy-wall-street-movement; Daniel Indiviglio, “5 
Reasons Why ‘Occupy Wall Street’ Won’t Work,” The Atlantic, October 3, 2011, http://www.theatlantic.com/business/archive/2011/10/5-reasons-
why-occupy-wall-street-wont-work/246041. 
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camping was prohibited. In many jurisdictions, protesters did not obtain the required permits to hold 
demonstrations, which compounded the inability of police agencies to plan ahead. The rapid emergence of the 
Occupy movement made it clear that police organizations around the nation had very different levels of 
experience with and preparedness for such events.  

Some police agencies had already amassed considerable experience in dealing with large-scale protests and 
other crowd events and were able to draw on this experience in dealing with Occupiers. Some had established 
special teams or squads that were available on call to handle public order events. Others had very little 
experience or training in dealing with these types of events, leaving these agencies ill-prepared to deal with the 
various challenges that they posed for police. Even among agencies with significant experience and training in 
dealing with crowds, the standard strategies and tactics for handling these types of events varied widely, with 
some adopting more aggressive approaches and others favoring more tolerant approaches. The Occupy groups 
themselves varied as well, both in size and behavior. Police agencies facing Occupy groups that were small and 
peaceful had a much easier job than those facing larger and less compliant Occupy groups, particularly those in 
which protesters chose to engage in property damage or violence. The leaderless nature of the Occupy 
movement also posed special challenges, even for those police agencies with the inclination to negotiate with 
these groups. Those factors all blended together to generate significant variation across the country in how 
police agencies responded to the Occupy groups that sprouted up in their communities.  

These variations quickly became apparent, with intense media coverage of police use of force against protesters 
in certain communities. In one of the most highly publicized incidents, former U.S. Marine and Iraq War 
veteran Scott Olsen had his skull fractured when he was struck in the head by a “less-lethal” beanbag round 
fired into a crowd by police at an Occupy Oakland protest in California.8 An independent review of the police 
response to Occupy Oakland noted systemic deficiencies and concluded that the agency’s crowd control tactics 
were “outdated, dangerous, and ineffective.”9 In another well-known example, a police lieutenant at the 
University of California at Davis pepper-sprayed a group of seated protesters who were engaged in an act of 
nonviolent civil disobedience on campus. Photos and videos of this incident quickly went viral on social media 
and became some of the most iconic images of the Occupy movement.10 A university task force led by a 
former California Supreme Court Justice later concluded that “the pepper spraying incident . . . should and 
could have been prevented.”11 An external review by a security firm led by experienced police administrators 
concluded that “the police operation and police leadership on November 18 [, 2011] were flawed in both 
planning and execution.”12 On the other side of the country, the New York City Police Department (NYPD) 
came under harsh criticism for numerous allegations of excessive force and wrongful arrest associated with its 
response to Occupy Wall Street. A report produced by law clinics at New York University (NYU) and 
Fordham University concluded that the NYPD’s response to Occupy Wall Street involved “frequent alleged 
																																																								
8. Matthew Artz, “Oakland to Pay Iraq War Vet $4.5 Million for Occupy Shooting,” San Jose Mercury-News, March 21, 2014, 
http://www.mercurynews.com/ci_25392114/oakland-pay-iraq-war-vet-4-5-million 
9. Frazier Group, LLC, Independent Investigation: Occupy Oakland Response, October 25, 2011, (unpublished report, June 14, 2012). 
10. Brian Nguyen, “University of California to Pay Nearly $1 Million in Deal with 21 Pepper-Sprayed UC-Davis Occupy Protesters,” NBCNews.com, 
last modified September 26, 2012, http://usnews.nbcnews.com/_news/2012/09/26/14112860-university-of-california-to-pay-nearly-1-million-in-
deal-with-21-pepper-sprayed-uc-davis-occupy-protesters 
11. UC Davis November 18, 2011“Pepper Spray Incident” Task Force Report: “The Reynoso Task Force Report” (unpublished report, March 2012), 
https://www.aclunc.org/sites/default/files/asset_upload_file556_11667.pdf 
12. Report Concerning the Events at UC Davis on November 18, 2011 (Los Angeles: Kroll, 2012), http://blogs.sacbee.com/crime/reynoso-report.pdf (35–
190). 
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incidents of unnecessary and excessive police use of force against protesters, bystanders, journalists, and legal 
observers . . . unjustified and sometimes violent closure of public space, dispersal of peaceful assemblies, and 
corralling and trapping protesters en masse” in addition to other civil rights issues.13 

In all three of these jurisdictions, lawsuits alleging that police had violated the civil rights of protesters were 
settled with substantial seven-figure payouts to protesters. Elsewhere, allegations of aggressive policing against 
Occupy protesters led to a wave of litigation over alleged civil rights violations. These lawsuits have focused 
primarily on allegations of wrongful arrest and the use of excessive force in shutting down protests and 
marches and closing Occupy encampments. Occupiers allege that heavy-handed approaches to protest policing 
violated their First Amendment rights, typically freedom of speech and assembly, thus chilling their ability to 
express political views in public forums. In some jurisdictions, journalists allege that police interfered with 
freedom of the press as well. Numerous members of the press were arrested and had force used against them 
by the police while trying to cover Occupy protests and marches in some cities. Some Occupiers, particularly 
those swept up in mass arrests or who had force used against them by police, also raised Fourth and 
Fourteenth Amendment challenges alleging wrongful arrest, excessive force, and other due process or equal 
protection violations. Chapter 3 provides a brief review of these constitutional issues. 

 

[N]umerous police administrators and government officials. . . did not 
want their responses to the Occupy movement to end up on the 
evening news. Thus, many communities developed their own home-
grown strategies for preventing conflict and maintaining calm and 
cordial relationships between police and protesters. 

 

In spite of the gravity of these issues, there is a silver lining in the experiences of police agencies in Oakland, at UC 
Davis, in New York, and in other agencies involved in early clashes with Occupy protesters. Police and local 
government officials all around the nation followed the intensive media coverage of these events as they were 
unfolding and adjusted their own strategies accordingly. During the course of our research, we heard from 
numerous police administrators and government officials that they did not want their responses to the Occupy 
movement to end up on the evening news. Thus, many communities developed their own home-grown strategies 
for preventing conflict and maintaining calm and cordial relationships between police and protesters. 

At first, the Occupy movement did not focus its protests directly on the police. In fact, many Occupiers 
viewed the police, like themselves, as part of the 99 percent. They routinely encouraged the police to join 
together with them in opposition to economic inequality and related grievances. However, as news of alleged 
civil rights abuses began to spread, the Occupy movement began to confront the issue of police misconduct. 
As one journalist noted, a movement that was focused primarily on economic inequality quickly morphed into 
“a protest against the police state.”14 Even in cities where the police exercised considerable professionalism and 

																																																								
13. Sara Knuckey, Katherine Glenn, and Emi MacLean, Suppressing Protest: Human Rights Violations in the U.S. Response to Occupy Wall Street (New York: 
NYU School of Law and Fordham Law School, 2012), http://chrgj.org/wp-content/uploads/2012/10/suppressingprotest.pdf. 
14. Erik Kain, “Police Response to Occupy Wall Street is Absurd,” Forbes, November 19, 2011, 
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restraint in dealing with protesters, Occupiers held solidarity marches and rallies to draw attention to wrongful 
arrest, use of force, and other alleged forms of police misconduct against their fellow protesters in other 
jurisdictions. Occupy Oakland began holding weekly “Fuck the Police” marches, with Occupy groups in some 
other cities quickly following suit.15  

Of course, in any conflict there are at least two parties involved, so the conduct of the police is only one part 
of the equation in thinking about conflict between protesters and the police. Our general impression from 
talking with hundreds of Occupiers is that many of them were thoughtful, compassionate, and genuinely 
interested in helping to build a more just world. At the same time, as we will discuss later, a subset of Occupy 
protesters also appeared to embrace violence and property damage as legitimate protest strategies. This is 
especially the case for militant or radical elements of the Occupy movement and other protest groups who 
embrace a "diversity of tactics," an innocuous phrase that in reality often includes property damage and 
violence.16 During our research, we attended a "general assembly" meeting at one Occupy site where a rabbi 
gave a beautifully written and very moving speech about the importance of relying on peaceful protest tactics, 
only to have his speech interrupted by several fights breaking out among people in the audience who disagreed 
with one another about his message. Although the Occupy movement professed to embrace peaceful and 
nonviolent strategies and tactics, in reality there were considerable differences among participants over these 
issues. 

 

The political and social context for protest policing 
 

Policing protests is inherently difficult. Protesters are often disobedient and sometimes treat police officers in a 
rude and hostile manner. Protesters occasionally attempt to bait police officers into arresting or using force 
against them. Protesters who are perceived as victims of police repression earn credibility among fellow 
protesters for their sacrifice to the movement. In one of the sites we visited, an angry protester repeatedly blew 
smoke into the face of a police officer in a clear attempt to provoke the officer. An administrator who 
observed the officer remaining stoic in the face of this attempted provocation eventually took the officer’s 
place to give him a break. After dealing with Occupy protesters on an ongoing basis, one police sergeant we 
interviewed discovered that she had cracked her teeth by grinding them so hard because of the daily stress of 
dealing with the protesters. Other police officers we interviewed had been subjected to physical aggression, 
which in some cases was limited to pushing and shoving but in other cases involved having objects thrown at 
them by protesters, including bottles, bricks, and jars filled with urine. While most of the protesters we 
interviewed favored peaceful tactics, some admitted that they embraced more extreme approaches, including 
property damage and violence. Viral video footage has captured Black Lives Matter protesters in New York 
chanting “What do we want? Dead cops! When do we want it? Now.”17 Police officers are human beings, and 
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 15. Josh Harkinson, “Occupy Oakland’s Black Panther Roots,” Mother Jones, February 1, 2012, http://www.motherjones.com/mojo/2012/01/occupy-
oakland-black-panther-roots. 
16. Ibid. 
17. “Video Shows NYC Protesters Chanting for ‘Dead Cops,’” NBC New York, last modified December 15, 2014, 
http://www.nbcnewyork.com/news/local/Eric-Garner-Manhattan-Dead-Cops-Video-Millions-March-Protest-285805731.html. 
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dealing with such offensive and threatening behavior can make the job of protest policing both frustrating and 
frightening not only for them but also for their families. 

Managing these complex, dynamic, and sometimes volatile events represents a significant challenge for police 
in a democratic society. The tension between police and protesters in the Occupy movement and beyond 
highlights the fundamental role of the police in enabling—and potentially limiting—free democratic 
expression. As the political scientist David Bayley puts it, the behavior and tactics of the police “determine the 
limits of freedom in organized society” and are an “essential feature in determining the character of 
government.”18 The freedoms Bayley writes about are tested when citizens choose to protest against powerful 
interests like corporations and the government, often in a deliberately rebellious manner that directly 
undermines police conceptions of what is orderly and permissible. The manner in which police choose to 
maintain order “directly affects the reality of freedom.”19 Democracy can be messy sometimes. The nature and 
character of protest policing is in some ways a measure of democracy, revealing how free we really are. 

 

Democracy can be messy sometimes. The nature and character of 
protest policing is in some ways a measure of democracy, revealing 
how free we really are. 

 

In the United States, the rights of protesters are enshrined in the Constitution, particularly the First 
Amendment’s freedom of speech and assembly provisions. Yet the Supreme Court’s First Amendment 
jurisprudence reminds us that these rights are not limitless. Among other restrictions, the courts have ruled 
that the government can impose reasonable restrictions on “the time, place, and manner of expression which 
are content-neutral, are narrowly tailored to serve a significant government interest, and leave open ample 
alternative channels of communication.”20 While governments have legitimate reasons for regulating protests, 
there is wide variation across the country in how this regulatory authority is exercised. Many local officials 
enforce time, place, and manner restrictions in principled ways that seem consistent with the spirit of the First 
Amendment and related case law. Some officials abuse their discretion by restricting the freedom of speech 
and freedom of assembly in ways that seem content-based, overly broad, or not associated with a legitimate 
government interest or in ways that shut down alternative avenues of communication. Later in this guide, we 
will explore these issues in greater detail. 

While protests in the Occupy movement and beyond have provided many opportunities for conflict between 
the police and protesters, they also offer a chance for police to demonstrate the huge strides many agencies 
have made over the years in establishing strong relationships with the communities they serve. The choices 
police leaders make in addressing protests, mass demonstrations, and other crowd events can have far-reaching 
effects. Every time a police officer is patient and polite and exercises restraint, the police bolster the legitimacy 
of their institution. A large body of scientific research has concluded that when people view police officers and 
other legal authorities using fair and respectful procedures, they are more likely to support and cooperate with 
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the police, comply with their directives, and obey the law.21 Every time a police officer is unnecessarily 
impatient, rude, brutal, or otherwise unfair in dealing with a protester, the police diminish their own reputation. 
Research suggests that when people view the police as behaving in an unfair or disrespectful manner, they are 
more likely to view the police and in some cases the law more generally as illegitimate.22 Moreover, there is 
research evidence to suggest that these two ways of treating people may have asymmetric effects. When people 
are treated poorly, it may leave a more significant lasting impression than when they are treated well.23 The 
principles of community policing, which focus heavily on community partnerships and problem solving, 
provide a useful foundation upon which to develop fair and effective protest policing strategies. 

 
Description of our research 

 
Though the Occupy movement was focused largely on economic issues, the interplay between police and 
protesters ended up raising fundamental issues about policing in a democracy. In particular, the Occupy 
movement highlighted the tension between maintaining public order and public safety and preserving the 
constitutional rights of people to engage in free democratic expression. Given the gravity of these issues, the 
research team launched a two-phase study of protest policing. In the first phase, we carried out surveys of 
Occupy participants from February to June of 2012 in two primary locations: New York, New York (347 
surveys), and Washington, D.C. (136 surveys). Later in this guide, we present some of the results from these 
surveys, which yielded useful insight into protesters’ perspectives on policing. More limited surveys were also 
carried out in four other cities: Charlotte, North Carolina; Dallas, Texas; Houston, Texas; and Oakland, 
California.  

The second phase of the research, which was funded by the COPS Office, involved a study of the police 
response to the Occupy movement in 15 American police agencies. The purpose of this phase was to gather 
police perspectives on their experiences with the policing of the Occupy movement and other protest 
events. This guide is based primarily on the findings from this second phase of the research. Agencies were 
able to participate in the study in three ways, with some participating in two of the three possible ways. First, 
seven agencies participated by hosting three- to five-day site visits from our research teams, each of which 
consisted of a researcher and a current or former police professional. Second, eight agencies participated by 
making key personnel available to participate in one or more brief interviews conducted by telephone, via e-
mail, over Skype, or in person.24 Finally, eight agencies participated by sending representatives to a two-day 
focus group meeting held in Washington, D.C., in June 2014. Table 1 on page 21 lists the participating agencies 

																																																								
21. Lorraine Mazerolle, Emma Antrobus, Sarah Bennett, and Tom R. Tyler, “Shaping Citizen Perceptions of Police Legitimacy: A Randomized Field 
Trial of Procedural Justice,” Criminology 51, no.1(2013), 33–64; Tyler, Why People Obey the Law (see note 1). 
 
22. Lawrence W. Sherman. “Defiance, Deterrence, and Irrelevance: A Theory of the Criminal Sanction,” Journal of Research in Crime & Delinquency 30, 
no.4 (1993), 445–473; Tyler, Why People Obey the Law (see note 1). 
23. Wesley G. Skogan, “Asymmetry in the Impact of Encounters with Police,” Policing & Society 16, no. 2 (2006), 99–126; Maguire, Lowrey, and 
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interview; two agencies (Portland and U.S. Capitol Police) participated in interviews in person; one agency (Milwaukee) participated in both telephone 
and in-person interviews; and one agency (Seattle) participated in both Skype and in-person interviews. 



	 21 

and the means by which each participated in the study.  

 

The stakes of protest policing  
 

While vestiges of the Occupy movement are still present in some communities, the Occupy encampments of 
2011 and 2012 are now a distant memory. Yet many of the challenges that emerged for police during the 
Occupy movement reflected longstanding issues that continue to be relevant today. In chapter 2, we will 
provide a brief review of protest policing in the United States that helps to provide some historical and social 
context. That review is broken down into three sections covering the pre-Occupy era, the Occupy movement 
itself, and the post-Occupy era. For those who question whether these issues are worthy of attention, consider 
the following.  

In January 2014, more than two years after the NYPD cleared out the original Occupy Wall Street 
encampment in Zuccotti Park, New York City agreed to pay $18 million to settle dozens of lawsuits associated 
with wrongful arrests that occurred during the 2004 Republican National Convention—almost a decade 
earlier.25 In 2012, the City of Chicago agreed to pay $12 million to settle lawsuits associated with the wrongful 
arrests of more than 900 protesters at a 2003 march against the war in Iraq.26 In 2010, Washington, D.C., 
agreed to pay $13.7 million to settle a class-action lawsuit by people wrongfully arrested at a 2000 protest near 
the World Bank and the International Monetary Fund.27 In 2009, the City of Los Angeles agreed to pay nearly 
																																																								
25. Erin Durkin and Daniel Beekman, “City Pays $18 Million to Settle Lawsuits Stemming from 2004 Republican National Convention at Madison 
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06/news/chi-aldermen-settle-iraq-war-protest-lawsuits-for-12-million-20120606_1_protest-aldermen-police-conduct. 
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Table 1. Occupy study participants

Agency name State Brief  
interview(s)

Full  
site visit

Focus group 
meeting

Boulder Police Department CO 9

Boston Police Department MA 9 9

Burlington Police Department VT 9

Charlotte-Mecklenburg Police Deptartment NC 9 9

Chicago Police Department IL 9

Cleveland Division of Police OH 9 9

Columbia Police Department SC 9

Madison Police Department WI 9 9

Milwaukee Police Department WI 9 9

Portland Police Bureau OR 9 9

Salt Lake City Police Department UT 9

Seattle Police Department WA 9 9

Tampa Police Department FL 9 9

United States Capitol Police DC 9

Wilmington Police Department DE 9
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$13 million to settle several lawsuits associated with the use of excessive force by police at a 2007 May Day 
rally.28 The failure of police to exercise appropriate restraint during protests can be costly for local 
governments and their insurers.  

In August 2014, a white police officer in Ferguson, Missouri, shot and killed Michael Brown, an 18-year-old 
African-American man. The controversial shooting led to a series of protests not only in the immediate 
aftermath of the event but also at other stages, particularly after a grand jury declined to indict the officer. An 
extensive investigation by the U.S. Department of Justice cleared the officer in the shooting. However, the 
response of police agencies in and around Ferguson to the protests was viewed by critics as heavy-handed and 
overly militarized. The Ferguson protests were different in many important respects from the Occupy protests. 
At the same time, the police response to the Ferguson protests raised some of the same civil rights issues that 
emerged in other cities as a result of the Occupy protests.  

The police response to the Ferguson protests led in part to President Barack Obama’s decision to sign an 
Executive Order establishing the Task Force on 21st Century Policing. In May 2015, the task force released a 
report that contained numerous recommendations for police reform in the United States, including some that 
focused on improving the way police agencies respond to protests.29 The task force noted that the use of 
evidence-based policing practices at mass demonstrations “can make the difference between a peaceful 
demonstration and a riot. Citizens have a constitutional right to freedom of expression, including the right to 
demonstrate peacefully. There are strong examples of proactive and positive communication and engagement 
strategies that can protect constitutional rights of demonstrators and the safety of citizens and the police.”30 
This conclusion is consistent with an idea that is central to this guide: community policing and protest policing 
go hand in hand.  

In the aftermath of the Occupy movement, events in Ferguson, and the recommendations of the President's 
Task Force, the issue of how to respond properly to protests continues to be highly salient. The chaotic and 
violent events that occurred during the Unite the Right rally in Charlottesville, Virginia, in August 2017, 
emphasize the importance of the police response to protests. Other major protest events continue to remind 
us of how important this issue really is for police leaders.  

 
Overview of this volume 

 
Chapter 2 provides an overview of protest policing in the United States, including its evolution from the civil 
rights movement in the 1960s until today. This brief review is useful for reflecting on whether and how we as a 
nation have improved the policing of protests during the past five decades. Chapter 3 outlines some basic 
concepts and principles from law and social science that are useful for rethinking strategic approaches to 
protest policing. It begins by providing a brief review of legal issues associated with protest policing, 
																																																								
dyn/content/article/2010/06/30/AR2010063005200.html. 
28. Maeve Reston and Joel Rubin, “Los Angeles to Pay $13 Million to Settle May Day Melee Lawsuits,” Los Angeles Times, February 5, 2009, 
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particularly those involving the First, Fourth, and Fourteenth Amendments to the U.S. Constitution. It 
discusses the scientific literature on compliance and defiance, including a review of foundational concepts like 
deterrence, procedural justice, and legitimacy that have received a lot of attention lately. It then provides a brief 
overview of concepts and findings from the field of crowd psychology and their implications for protest 
policing and public order policing more generally. Chapter 4 reviews some of the lessons learned from the 15 
agencies that participated in our research and outlines a vision for the future of protest policing in the United 
States.  

Note that the guide does not focus on police tactics. Instead, it focuses primarily on principles and strategies. 
Much of the police practitioner literature on protest policing focuses on tactics for handling riots. This 
literature does a good job of addressing technical issues like police formations, command and control, crowd 
containment and dispersal methods, and the use of chemical agents and less-lethal munitions. However, 
noticeably absent from this literature is any significant attention to preventing protests and other public order 
events from becoming riotous in the first place. Even when prevention is emphasized, the recommendations 
are typically not based on the findings from scientific research on these issues. That is where this guide fits in. 
It provides a set of evidence-based principles, strategies, and lessons for how to handle protests and other 
public order events in a manner that can prevent conflict and violence. It is intended to serve as a resource to 
help agencies develop thoughtful community policing strategies for managing protests and other public order 
events in an effective, efficient, fair, and respectful manner.  

	 	



	24 

	

 
	  



	 25 

2. Protest Policing in the United States 
 

“Those who cannot remember the past are condemned to repeat it.” — George Santayana, Reason in Common Sense 
(London: Archibald Constable & Co., 1905), 284. 

This chapter examines protest policing in the United States. It contains three sections. Section 1 provides a 
brief history of protest policing from the civil rights movement of the 1960s until the start of the Occupy 
movement in 2011. Section 2 discusses the emergence of the Occupy movement in the United States as well as 
the police response to the movement. Section 3 discusses protest policing since Occupy, including events in 
Ferguson, Missouri, Charlottesville, Virginia, and elsewhere. The chapter also reviews some of the related 
recommendations from the President's Task Force on 21st Century Policing, whose final report was released in 
May 2015. One important question is in what ways we have learned from the past and in what ways we are 
continuing to make the same mistakes. 

 
A brief history of protest policing in the United States 

 
The United States has a rich history of protests. Indeed, our nation’s democracy was founded on the American 
colonists’ rebellion against oppressive British rule. President Dwight D. Eisenhower once remarked that 
Americans “are descended in blood and in spirit from revolutionaries and rebels—men and women who dare 
to dissent from accepted doctrine.”31 The workers’ rights movement, the women’s suffrage movement, and the 
civil rights movement are just a few examples of disruptive social movements in which mass demonstrations 
generated significant social change in the United States. Protests helped forge the liberty on which this great 
nation stands.32 As agents of the government, the police have historically played a key role in managing protest 
events.  The history of U.S. social movements has unfortunately included numerous efforts by police to 
prevent, disrupt, and otherwise suppress peaceful protests. A detailed treatment of the police handling of 
protests throughout American history is beyond our scope. Here, we provide a very brief history of protest 
policing in the United States since the civil rights movement of the 1960s to highlight some of the key events 
and influential forces that have helped to shape protest policing.  

Protest policing strategies in the 1960s were often based on the escalated force model, which operated on the 
assumption that a sufficiently dominant show of force by police would encourage protesters to back down and 
comply with their directives. This assumption led police to continue escalating the level of force until they 
achieved compliance with their demands.33 As we will demonstrate later, these approaches to protests and 
other crowd events are based on some questionable assumptions about the psychology of crowds and the 
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people they comprise. History has taught us that the premature or ill-advised use of force against protesters, 
particularly the use of riot control techniques, sometimes has the effect of amplifying conflict with protesters 
and making things worse rather than better. Moreover, these approaches have also played a key role in some of 
our nation’s darkest moments, including the police response to protesters in Alabama at the Birmingham civil 
rights campaign in May 1963 and the Bloody Sunday protests in Selma in March 1965; the Orangeburg 
Massacre in February 1968 in South Carolina; the Chicago Democratic National Convention in August 1968; 
and the campus demonstrations at Jackson State College in Mississippi in May 1970. These watershed events in 
American history raised important questions about the legitimacy of the American police and the limits of 
freedom for people interested in expressing their views through public protest.  

 

History has taught us that the premature or ill-advised use of force 
against protesters, particularly the use of riot control techniques, 
sometimes has the effect of amplifying conflict with protesters and 
making things worse rather than better. 

 

The heavy-handed police response to protests and other public order events in the United States during the 
1960s and early 1970s played an important role in the formation, deliberations, and findings of four separate 
presidential commissions. The President’s Commission on Law Enforcement and Administration of Justice 
(the Johnson Commission) was established in July 1965 by President Lyndon B. Johnson. Less than a month 
later, the Watts riots rocked Los Angeles, resulting in 34 deaths and more than $45 million in property damage 
and injuring 85 police officers and numerous others.34 While the commission’s mandate was to perform a 
comprehensive review of crime and criminal justice issues facing the nation, a small part of its work focused on 
demonstrations and riots. The commission concluded that “most of the recent big-city riots were touched off 
by commonplace street encounters between policemen and citizens. In short, the way any policeman exercises 
the personal discretion that is an inescapable part of his job can, and occasionally does, have an immediate 
bearing on the peace and safety of an entire community, or a long-range bearing on the work of all policemen 
everywhere. Police must not react to disorder in the course of demonstrations too quickly or with too much 
force.”35 The Johnson Commission noted that the “tactics chosen at the beginning of disorder may well be the 
crucial factor in controlling a riot. The kinds and extent of police force employed, and equipment involved, 
must be thought out well in advance, taught to personnel through training and constantly reassessed.”36 The 
commission acknowledged that police would be “greatly helped in their task of preserving order and protecting 
constitutional rights if the leaders of protesting or demonstrating groups discussed, in advance with the police, 
the appropriate times and places for demonstrations and methods of demonstrating.”37  

The National Advisory Commission on Civil Disorders (the Kerner Commission), established in July 1967, 
concluded that in half of the cases of violent civil disorder in the 24 cities it studied, police actions immediately 
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preceded the outbreak of violence. The commission noted that “the abrasive relationship between the police 
and the minority communities has been a major—and explosive—source of grievance, tension and disorder.”38  

The commission went on to note that the American police are regularly 

faced with demands for increased protection and service in the ghetto. Yet the aggressive patrol practices 
thought necessary to meet these demands themselves create tension and hostility. The resulting 
grievances have been further aggravated by the lack of effective mechanisms for handling complaints 
against the police. Special programs for bettering police-community relations have been instituted, but 
these alone are not enough. Police administrators, with the guidance of public officials, and the support 
of the entire community, must take vigorous action to improve law enforcement and to decrease the 
potential for disorder.39  

The Kerner Commission made numerous recommendations for improving the police handling of protests and 
civil disorders, one of which involved the provision of specialized training to prevent civil disorders and 
control riots.  

The National Commission on the Causes and Prevention of Violence (the Eisenhower Commission), 
established in June 1968, found that “the police handling of protesters was often unrestrained and only 
increased the potential for violence—in the immediate situation and for the future.”40 Its Task Force on 
Violent Aspects of Protest and Confrontation, led by Jerome Skolnick, echoed the findings from other 
commissions in noting that “the police used uncalled-for force, often vindictively, against protesters, often 
regardless of whether the latter were ‘peaceful’ or ‘provocative.’”41 This task force noted that a study of events 
at the 1968 Democratic National Convention in Chicago revealed  

unrestrained and indiscriminate police violence on many occasions, particularly at night. . . . That violence 
was made all the more shocking by the fact that it was often inflicted upon persons who had broken no 
law, disobeyed no order, made no threat. These included peaceful demonstrators, onlookers, and large 
numbers of residents who were simply passing through, or happened to live in, the areas where 
confrontations were occurring. Newsmen and photographers were singled out for assault and their 
equipment deliberately damaged. Fundamental police training was ignored; and officers, when on the 
scene, were often unable to control their men.42  

The report of the Eisenhower Commission’s Task Force on Law and Law Enforcement concluded 
optimistically that while improper police action could escalate the level of violence, “swift and massive 
commitment of prudent and well-trained law enforcement personnel can usually extinguish a civil disorder in 
its incipiency.”43  

The President’s Commission on Campus Unrest (the Scranton Commission) was established by President 
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Richard M. Nixon in June 1970 in the wake of protesters being shot and killed by National Guardsmen at Kent 
State University in Ohio and by police at Jackson State College in Mississippi. The commission commended 
law enforcement officers “who have endured taunts and assaults without reacting violently and whose careful 
conduct has prevented violence and saved lives.”44 At the same time, the commission concluded that “there 
have been dangerous and sometimes fatal instances of unnecessary harshness and illegal violence by law 
enforcement officers. We therefore urge that peace officers be trained and equipped to deal with campus 
disorders firmly, justly, and humanely. They must avoid both uncontrolled and excessive response.”45 In the 
1960s and early 1970s, the use of the term “police riot” became an increasingly popular shorthand for 
describing instances in which police instigated or escalated violent confrontations with crowds. The police 
response to protests and other public assemblies was just one part of a much broader set of concerns raised 
about police behavior during this era. Yet out of crisis came change.  

These various presidential commissions made numerous recommendations for transforming American police 
and their relationships with their communities. The creation in 1968 of the Law Enforcement Assistance 
Administration (LEAA), a federal agency within the U.S. Department of Justice, led to the development of 
research, education, and training focused on improving policing and criminal justice more broadly. The LEAA’s 
efforts gave rise to numerous reform movements in policing, including early precursors of what would later 
come to be known as community policing. The transition to a softer approach to policing protests known as the 
negotiated management model was one small part of a much larger and more powerful sea change in policing that 
emerged as a result of the civil rights era.46 

The negotiated management model emerged due to the failures of overly aggressive protest policing strategies in 
the 1960s and early 1970s. Using this approach, police “negotiate with demonstrators before the demonstration 
so that demonstrators can exercise their First Amendment rights with minimal conflict with police . . . even in 
demonstrations in which protesters break the law as a form of civil disobedience . . . police following the 
negotiated management style use minimal force and may even make prearrest arrangements with 
demonstrators.”47 Under the negotiated management model, police respect and even help facilitate the First 
Amendment rights of protesters. The police have a greater level of tolerance for disruption, often 
communicating ahead of time what they will tolerate and what they won’t. Using the negotiated management 
style, the police recognize that communication with protesters is necessary to achieve mutually agreeable 
outcomes. The police and protest groups may each appoint one or more liaisons to communicate on an ongoing 
basis to minimize the potential for misunderstandings. Finally, under the negotiated management style, the use 
of arrest and force as means of controlling protesters is minimized. Police may even make arrangements ahead 
of time to arrest those protesters who wish to be arrested as a sign of their commitment to the cause for which 
they are protesting. These arrests are then executed in a peaceful manner and the arrest process is made simple 
for protesters. 

The spread of the negotiated management model in the late 1970s and into the 1980s “substantially decreased 
the number and intensity of street clashes between police and protesters.”48 The negotiated management 
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model was successful on a number of fronts. The permitting process provided police and other public officials 
with sufficient notice about planned protests, enabling them to prepare accordingly. The fact that police knew 
ahead of time about protest events took away the element of surprise, which—as pointed out by the Johnson 
Commission in 1967—had led to adverse outcomes in the past. The negotiated management model also 
stimulated communication between police and protesters, giving each side a human face, allowing both sides to 
state their wishes and expectations, and reducing the likelihood of miscommunications and misunderstandings. 
More generally, the negotiated management process reduced conflict and led to a softer style of policing 
protests. 

The negotiated management approach began to fade in many agencies in the late 1990s as U.S. police began to 
adopt newer, more aggressive and invasive approaches to protest policing.49 In some ways these newer 
approaches are similar to the protest policing approaches of the 1960s, though they contain certain 
characteristics that set them apart from earlier approaches. One popular explanation for these shifts is that they 
resulted primarily from the violent confrontations between police and protesters at the 1999 World Trade 
Organization (WTO) Ministerial Conference in Seattle, Washington. During the WTO protests, Seattle police 
lost control of the crowd. Demonstrators clashed with police, caused millions of dollars in property damage, 
and succeeded in disrupting the WTO meetings. Police made more than 600 arrests and deployed a variety of 
chemical agents (pepper spray and CS gas) and less-lethal munitions (including bean bags and wooden, plastic, 
and foam projectiles) against the crowd.50 The governor declared a state of emergency and mobilized the 
National Guard to help restore order in the city.51 The chaos of the WTO protests came to be known as “the 
Battle in Seattle.”  

The Seattle City Council established a WTO Accountability Review Committee to conduct a comprehensive 
review of the episode. The committee concluded that  

members of the public, including demonstrators, were victims of ill-conceived and sometimes pointless 
police actions to “clear the streets.” Police response, particularly on Capitol Hill, was sometimes out of 
proportion to the threats faced. Our inquiry found troubling examples of seemingly gratuitous assaults on 
citizens, including use of less-lethal weapons like tear gas, pepper gas, rubber bullets, and “beanbag 
guns,” by officers who seemed motivated more by anger or fear than professional law enforcement.52 

Seattle Police Chief Norm Stamper, who resigned in the aftermath of the incident, later recalled: 

What happened in Seattle in 1999 was a police overreaction, which I presided over. It was the worst 
mistake of my career. We used chemical agents, a euphemism for tear gas, against nonviolent and 
essentially nonthreatening protesters. The natural consequence of which [is] that we were the catalyst for 
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heightened tension and conflict rather than peacekeepers.53 

Stamper concluded that the effect of the police response to protesters “was to heighten tensions, not de-escalate 
tension.... A whole lot of others would not have acted as they did if we didn’t act as we did.”54 After stepping down 
as chief, Stamper went on to become a vocal critic of the excessive militarization of police agencies and the overly 
aggressive police response to protests and other large-scale public events. 

Other police officials derived lessons from the Seattle protests that differed in important ways from those 
learned by Chief Stamper. For many police leaders, the Seattle experience helped to reveal the weaknesses of 
the negotiated management model, emphasizing just how quickly and easily protests could get out of hand. 
Police leaders viewed the Seattle incident as “the kind of situation they needed to retrain and retool for so that 
it did not occur in their city, on their watch.”55 Just as the tragedy at Columbine High School in Colorado 
became the pivotal event that reshaped the police response to active shooter situations, the Seattle WTO 
protests had a profound effect on the policing of protests in the United States and beyond. 

Although the Battle in Seattle served as a major turning point in police thinking about how to prepare for and 
respond to protests, the issues that arose in Seattle had been building for some time. The antiglobalization 
movement had been gaining in popularity, with meetings of major international bodies (like the G-8, the 
International Monetary Fund, the World Bank, the World Economic Forum, the WTO, and others) attracting 
seasoned activists from all over the world. Radical activist groups had begun to reject the negotiated 
management model and the “choreographed demonstrations” that resulted from the permitting process.56 

According to one researcher, “activists complained that demonstrations orchestrated with the police were overly 
accommodating and ineffectual for promoting their goals.”57 Radical activists “refused to use ‘contained’ or 
familiar and undisruptive tactics and instead engaged in ‘transgressive’ or innovative confrontational tactics.”58 
The activists’ rebellion against negotiated management was facilitated by the use of communication 
technologies. One scholar referred to the Seattle WTO protests as “the first wired mass demonstration.”59 
Organizers used the internet and e-mail to plan and coordinate the protests. Once the protests were already 
underway, mobile devices like cell phones and pagers were used to help organizers “move demonstrators, block 
streets, and coordinate protesters.”60 The use of these technologies in Seattle facilitated the emergence of more 
efficient “swarming” tactics in which protesters mobilize in a particular location very quickly and then disperse 
just as quickly once police arrive. The swarming phenomenon made the job of policing protests much more 
challenging as demonstrators outflanked and outmaneuvered police.61  

Changes in the police response to public order events were further accelerated by broad and dramatic shifts in 
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American policing that occurred in the aftermath of the terrorist attacks on September 11, 2001.62 The terrorist 
attacks came at a time when police departments throughout the United States were still modifying their 
approaches to public order events in response to the Seattle protests. After 9/11, in addition to dealing with 
crime, disorder, traffic safety, and other local issues, American police became a more integral part of the 
nation’s sprawling homeland security apparatus. Although the Federal Government is responsible for 
coordinating counterterrorism efforts in the United States, “responsibility for establishing the front line of 
defense in America’s cities and towns falls most heavily on state and local police.”63 Intelligence units that had 
been dismantled or scaled back in the 1970s after the FBI’s COINTELPRO domestic surveillance scandal and 
other similar events were reactivated. The U.S. military funneled surplus equipment, including weaponry, to 
state and local police departments, igniting a debate over the militarization of American policing.64 Police 
officials were accustomed to the idea that protest events would attract social justice advocates, college students, 
and low-level troublemakers. Now they also needed to ask whether the chaos and disorder surrounding these 
events might attract terrorists intent on taking lives and causing widespread destruction. As the perceived 
threat posed by protests and other public order events increased, the police adjusted their strategies and tactics 
accordingly, reverting to some of the more aggressive approaches that predated the negotiated management 
era. 

 

Newer approaches in the era of globalization and terrorism 
 

Some observers of these strategic shifts in the police response to protests since the Seattle WTO protests in 
1999 and the 9/11 terrorist attacks in 2001 have characterized them as a move away from negotiated 
management in some situations and toward more aggressive approaches that demonstrate a disrespect for the 
exercise of First Amendment rights, an intolerance for community disruption, an unwillingness to 
communicate or negotiate with protesters, the use of arrests and force as primary methods for controlling 
protests, intensified efforts to control access to space, surveillance of protesters, and greater information 
sharing between law enforcement agencies.65 The spread of these more aggressive methods for dealing with 
protests has led to intense criticism of the police, with a particular focus in the United States on the 
constitutionality of these practices.66  
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The spread of these more aggressive methods for dealing with protests 
has led to intense criticism of the police, with a particular focus in the 
United States on the constitutionality of these practices. 

 

One particularly noteworthy approach to protest policing is the Miami model, which got its name from the 
response of the Miami area police to protests that occurred during the negotiations of the Free Trade Area of 
the Americas (FTAA) agreement in 2003.67 With police expecting trouble from anarchists, approximately 2,500 
police officers in riot gear were deployed to the area from more than three dozen agencies.68 Opinions differed 
about how well the police handled the protests. Miami Mayor Manuel Diaz said the police response should be 
considered “a model for homeland security.”69 A circuit court judge who observed the protests called police 
actions “a disgrace for the community.”70 A City of Miami civilian investigative panel concluded that “most 
officers conducted themselves admirably, professionally, and with considerable restraint and discipline, even 
when they were subjected to acts of violence and other indignities. However, instances of police misconduct 
were observed. . . . Some demonstrators were profiled, unlawfully searched, detained, and/or arrested.”71 The 
investigative panel recommended that the Miami Police Department train its officers on First Amendment 
rights, noting that officers were not prepared to handle “the intermingling of peaceful demonstrators with 
violent protesters.”72 In the aftermath of the FTAA protests, the City of Miami and several other local 
governments agreed to legal settlements in excess of $1.5 million as the result of alleged constitutional 
violations by police. 

The Miami model is characterized by an aggressive, militarized approach to protest control, including “the 
creation of no-protest zones, heavy use of less-lethal weaponry, surveillance of protest organizations, negative 
advance publicity by city officials of protest groups, preemptive arrests, preventive detentions, and extensive 
restrictions on protest timing and locations.”73 It is referred to as a “hard hat” approach to protest policing 
because it involves deploying officers in full riot gear, as opposed to “soft hat” approaches in which officers 
wear their regular uniforms.74 The Miami model tends to be used for more transgressive protesters or groups 
that are viewed by police as unable to be controlled through softer approaches (the word “transgressive” is 
often used to describe protesters who embrace the use of more confrontational, subversive, or destructive 
methods). The Miami model relies on riot control techniques that are warranted under certain circumstances, 
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such as rioting and looting. However, some agencies have chosen to use these methods against peaceful 
protesters, which has often later resulted in costly civil settlements.  

Taken together, the newer approaches to protest policing discussed in this section represent more aggressive 
and invasive options than negotiated management. For proponents, these new approaches are necessary to 
confront the disorder, unpredictability, property damage, and violence associated with radical or violent 
protesters who are unwilling to obey the law or cooperate with police in reaching mutually beneficial 
negotiated management solutions. For critics, these new approaches represent a significant threat to free 
democratic expression and other foundational rights that are guaranteed in the U.S. Constitution. These newer 
approaches have also led to costly legal settlements with protesters who allege that police have violated their 
constitutional rights. As noted in chapter 1, these settlements have exceeded $10 million in several cities. 

 

Policing the Occupy movement 
 

Occupy Wall Street and the movement it spawned has been called the “most significant social movement to 
utilize transgressive protest tactics in the U.S. in the last 40 years.”75 As noted in chapter 1, the movement 
emerged very suddenly, catching many police agencies off guard. In city after city across the United States, 
Occupy protesters quickly established encampments in parks and public squares, often violating laws and 
policies governing the use of these spaces. Protesters exercised their First Amendment rights of peaceful 
assembly and free speech loudly and often chaotically, routinely defying requests from police and local 
government officials to secure permits or follow pre-established routes during protest marches. Occupy 
protesters challenged the authority of the police in many jurisdictions, engaging in mostly peaceful acts of civil 
disobedience. Police leaders struggled to address the various challenges posed by the Occupy movement. Some 
responded forcefully and decisively. As a result, images of “mass arrests, riot gear–clad police, pepper spraying 
of demonstrators, and the use of tear gas and concussion grenades became commonplace in the United States 
in the fall of 2011.”76 The aggressive responses of some agencies quickly made the national (and international) 
news, with certain photos and videos showing police using force against peaceful but noncompliant protesters 
going viral. This type of media coverage generated substantial legitimacy costs for the American police.  

What was often not shown on the evening news were the many instances in which police behaved in a 
professional, thoughtful, empathetic, and creative manner to facilitate the First Amendment rights of Occupy 
protesters to assemble and express their views in a peaceful manner. In some localities, police continued to rely 
on negotiated management approaches, working together with protesters to find mutually agreeable solutions. 
In Cleveland, for instance, Occupiers and police established cordial relationships in part because of their 
mutual opposition to current efforts to repeal Ohio’s collective bargaining laws.77 Milwaukee, Wisconsin, 
police also went to great lengths to preserve relationships between police and protesters. For instance, the day 
before a major Occupy event in Milwaukee, Police Chief Ed Flynn announced publicly, “We recognize that 

																																																								
75. Gillham, Edwards and Noakes, “Strategic Incapacitation” (see note 49).  
76. Alex S. Vitale, Managing Defiance: The Policing of the Occupy Wall Street Movement, invited lecture given at Vera Institute of Justice, New York, February 
15, 2012, http://politicsandprotest.ws.gc.cuny.edu/files/2012/07/PPW-4-Vitale.docx. 
77. John Celock, “Occupy Cleveland: Issue 2 Fosters Cordial Relations with Police Union,” Huffington Post, last modified December 28, 2011, 
http://www.huffingtonpost.com/2011/10/28/ohio-issue-2-occupy-cleveland_n_1063722. 



	34 

our responsibility tomorrow is to protect life and property. A co-equal responsibility of all of us tomorrow is to 
protect the right to peaceably assemble and to exercise free speech. We intend to see to it that tomorrow is a 
safe, peaceable, law-abiding, and constitutionally protected day.”78 

Similarly, police in Boston, Massachusetts, relied on community policing principles to shape their interactions 
with Occupy Boston. As former Boston Police Commissioner Ed Davis pointed out in an interview with Fox 
News, 

We decided that we were going to apply a community policing philosophy to the protest. We reached out 
to the people involved in it—we got to know them. . . . We were able to develop a relationship and a 
trust between the police and the people there, which is what we are trying to do across the city. So it was 
perfectly consistent with our policies and it worked out well for us.79 

The Occupy movement arrived at a time when police were experimenting with new methods of handling 
protests and other public order events. For some agencies, negotiated management had run its course and was 
eclipsed by newer, more aggressive and invasive approaches. At the same time, some of the agencies that had 
already tested out these newer approaches were forced to reconsider them when protesters prevailed in 
injunctions, lawsuits, and settlements against the police for violating their constitutional rights. For other 
agencies, negotiated management was still a viable approach under most conditions. A close look at the 
response of U.S. police agencies to the Occupy movement reveals considerable variation across the nation in 
how police handle protests. 

 

Policing public order events after the Occupy movement 
 

By June of 2014, the Occupy encampments in the United States had finally been shut down, either through 
eviction or attrition among participants (the nation’s longest running encampment, in Honolulu, Hawai’i, was 
closed on June 2, 2014). Occupy movement participants continued to participate in occasional protests 
associated with various social justice causes, often joining together with other groups. For the most part, 
however, the waning of the Occupy movement led to a period of relative calm in terms of protest policing in 
the United States. The same could not be said for the rest of the world. From May through July 2014 alone, 
clashes between police and protesters in other nations—including Brazil,80 Cambodia,81 China,82 France,83 
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Hong Kong,84 India,85 Kenya,86 Macedonia,87 Turkey,88 and Venezuela89—received prominent media coverage.  

The calm in the United States was unfortunately short-lived. On August 9, 2014, a white police officer in 
Ferguson, Missouri, shot and killed an unarmed 18-year-old black man named Michael Brown. The details of 
the incident are disputed, but for many black residents in the area, the shooting represented the culmination of 
a long line of abusive police practices primarily targeting African Americans. The incident led to intense 
protests in Ferguson and the St. Louis area more generally. While most people protested peacefully, others 
behaved destructively. Area police departments responded forcefully to the protests with an overly militarized 
response that likely escalated tensions between protesters and police. Police undermined freedom of the press 
by threatening, using force against, and arresting journalists, in some cases while being recorded on video.90 
News stories and viral videos featured police officers in riot gear, firing chemical agents and “less-lethal” 
projectiles at peaceful protesters and journalists. On August 18, President Obama weighed in, telling the nation 
that “our constitutional rights to speak freely, to assemble, and to report in the press must be vigilantly 
safeguarded, especially in moments like these.”91 

On November 24, St. Louis County prosecutor Robert McCulloch announced that a grand jury had decided 
not to indict the officer in the Ferguson shooting (a later investigation by the U.S. Department of Justice also 
cleared the officer). The announcement spurred intense looting and rioting in and around Ferguson. Rioters 
threw rocks and bottles at police, torched one police car and damaged several others, fired gunshots in the air, 
and set fire to more than a dozen buildings. The protests quickly spread across the nation, fueled in part by the 
grand jury’s decision and in part by other well-known cases. For instance, in July 2014, an unarmed African-
American man named Eric Garner died after being taken to the ground and held down in Staten Island by a 
white New York City Police Department (NYPD) officer attempting to arrest him for selling loose cigarettes. 
On November 22, 2014, a white police officer in Cleveland shot and killed a 12-year old African-American 
child named Tamir Rice who was holding a toy gun. On December 3, a grand jury in New York City decided 
not to charge the NYPD officer for Garner’s death, further intensifying the growing national protest 
movement.  

The nationwide protests over these shootings helped fuel the rapid growth of the Black Lives Matter 
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movement, which was established in 2012 after the death of Trayvon Martin in Sanford, Florida. Black Lives 
Matter protests continued to be held throughout the nation following the deaths of Walter Scott in North 
Charleston, South Carolina (April 4, 2015); Freddie Gray in Baltimore, Maryland (April 19, 2015); Alton 
Sterling in Baton Rouge, Louisiana (July 5, 2016); Philando Castile in Falcon Heights, Minnesota (July 6, 2016); 
Terence Crutcher in Tulsa, Oklahoma (September 16, 2016); Jordan Edwards in Balch Springs, Texas (April 
29, 2017); Stephon Clark in Sacramento, California (March 18, 2018); and numerous others. 

In the wake of events in Ferguson, President Obama established the Task Force on 21st Century Policing on 
December 18, 2014. The goal of the task force was to identify “the best means to provide an effective 
partnership between law enforcement and local communities that reduces crime and increases trust.”92 The 
creation of the task force was an historic moment in American policing because it had been almost 50 years 
since a U.S. President had appointed a blue ribbon panel to review American policing practices. The task force 
worked quickly, soliciting testimony from a wide variety of experts and convening a series of listening sessions 
around the country. In May 2015, the task force released its report to the president.93 The report described the 
policing philosophy of the task force as follows: “to build trust between citizens and their peace officers so that 
all components of a community are treating one another fairly and justly and are invested in maintaining public 
safety in an atmosphere of mutual respect.”94 Though the task force had a broad mandate to review American 
policing practices, a part of its focus was on the policing of protests. 

The task force’s report noted that protests and mass demonstrations “are occasions where evidence-based 
practices successfully applied can make the difference between a peaceful demonstration and a riot.”95 
Recommendation 2.7 focused specifically on protests: 

Law enforcement agencies should create policies and procedures for policing mass demonstrations that 
employ a continuum of managed tactical resources that are designed to minimize the appearance of a 
military operation and avoid using provocative tactics and equipment that undermine civilian trust.96 

This recommendation was accompanied by two action items. The first called for law enforcement agencies to 
develop policies and procedures “for implementing a layered response to mass demonstrations that prioritize 
de-escalation and a guardian mindset. These policies could include plans to minimize confrontation by using 
"soft look" uniforms, having officers remove riot gear as soon as practical, and maintaining open postures.”97 
This action item is consistent with a more general movement in policing (not associated with protest policing 
specifically) to reconceptualize the primary role of the police as guardians rather than warriors. The task force 
quoted the written testimony of Edward Maguire (lead author of this guide) in noting that “when officers line 
up in a military formation while wearing full protective gear, their visual appearance may have a dramatic 
influence on how the crowd perceives them and how the event ends.”98 In the second action item, the task 
force recommended that the federal government create an enforcement mechanism “for investigating 
complaints and issuing sanctions regarding the inappropriate use of equipment and tactics during mass 
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demonstrations.”99 These recommendations are consistent with those made by a generation of presidential 
commissions almost 50 years earlier.  

 

This action item is consistent with a more general movement in policing 

…to reconceptualize the primary role of the police as guardians rather 
than warriors. 

 

Since the President's Task Force released its recommendations in May 2015, the nation has continued to 
experience major protests associated with a variety of social, political, and economic issues. The police 
response to many of these events did not trigger significant controversy. However, some of these events raised 
important issues associated with police handling of protests and therefore provide useful opportunities for 
learning and reflection.  

On January 20, 2017, a presidential inauguration was held in Washington, D.C., to swear in Donald J. Trump 
as the 45th president of the United States. The event attracted thousands of protesters, most of whom behaved 
peacefully. However, some protesters engaged in serious property damage and violence, breaking windows, 
setting fire to a limousine, and throwing objects at police officers. Police arrested 234 people, most of whom 
were charged with felonies. Critics noted that the “kettling" tactics used by police to confine and control the 
crowd failed to differentiate between people who were engaged in rioting and those who had not engaged in 
illegal conduct, thus raising important civil rights concerns. Journalists, legal observers, medics, and peaceful 
protesters were all swept up in the mass arrests merely because they were located in the area where the 
property damage and violence took place. Ultimately, 21 defendants pleaded guilty; the remaining defendants 
were either acquitted at trial or had their charges dropped by federal prosecutors. 100 

On August 11th and 12th, 2017, a "Unite the Right" rally organized by white nationalists was held in 
Charlottesville, Virginia, in response to the city's plans to remove a Confederate monument. Marchers carried 
torches and chanted "white lives matter" as well as Nazi slogans like "blood and soil." Protesters clashed with 
counter-protesters. A car driven by a suspected white supremacist rammed into a crowd of counter-protesters, 
injuring 19 people and killing 32-year old Heather Hayer (two state troopers en route to the event were also 
killed when their helicopter crashed). An after-action report noted that police planning for the event was 
"inadequate and disconnected" and that the Charlottesville Police Department had "devised a flawed 
operational plan" for the rally. The report concluded that "the City of Charlottesville protected neither free 
expression nor public safety" in its response to the rally.101 

On August 22, 2017, just ten days after the Charlottesville rally, President Trump held a controversial 
campaign-style rally in Phoenix, Arizona. Tension at the event was fueled by the possibility that President 
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Trump would issue a pardon to former Maricopa County Sheriff Joe Arpaio, who had been convicted of 
contempt of court for disobeying a judge’s order to stop engaging in racial profiling. Thousands of people 
gathered outside of the event, engaging in spirited but peaceful protest for several hours. The mood began to 
shift shortly after nightfall as certain protesters began to don masks. While the vast majority of the crowd 
remained peaceful, some protesters began to throw items at police near the building where Trump was 
speaking. Researchers present at the event noted that “police quickly changed into riot gear and formed a 
skirmish line.” Suddenly, without warning, police fired chemical agents and “less lethal” munitions at the 
crowd. The projectiles injured numerous people and hundreds (if not thousands) were exposed to chemical 
agents. The researchers noted that “the vast majority of these people had not broken any law and had not been 
warned to disperse.”102  

From September 15th through November 24th, 2017, numerous protests took place In St. Louis, Missouri, 
following the acquittal of a white police officer accused of murdering an African-American man named 
Anthony Lamar Smith. Consistent with protests in several other U.S. cities, the events remained peaceful 
during the daytime but turned more violent and destructive during the evening. While most protesters behaved 
lawfully, some chose to engage in violence and property damage. Several police officers were injured as a result 
of conflict between police and protesters. Police made more than 300 arrests during the protests. Critics 
alleged a variety of civil rights violations, including wrongful arrests and excessive force. The police use of 
kettling tactics resulted in the arrest of numerous people who had not broken any laws, including journalists, 
bystanders, peaceful protesters, and an undercover police officer. After police had made numerous arrests one 
evening, reporters recorded police officers marching in the streets chanting “Whose streets? Our streets.”103 
On November 15, 2017, a federal judge issued a preliminary injunction against the City of St. Louis to prevent 
police from continuing to violate the civil rights of people who were not engaging in illegal conduct.104 

 

Conclusion 
 

Much has improved in American policing since the landmark reforms that were implemented in the aftermath 
of the civil rights movement. With regard to protest policing specifically, some agencies have made significant 
progress in developing thoughtful practices that are both fair and effective, while there is still important work 
to be done in others. As illustrated by the police response to certain protests during the Occupy movement 
and beyond, much remains to be learned. In chapter 3, we will explore some basic principles and insights from 
law and the social sciences that can serve as a foundation for thinking strategically about responding to protests 
and other public order events.  
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3. Basic Concepts and Principles 

 
This chapter outlines some basic concepts and principles from law, psychology, and criminology that provide a 
useful foundation for thinking about protest policing strategies. We cover three primary topics. In the first 
section, we provide a brief overview of some of the major constitutional issues that are associated with protest 
policing, particularly the First Amendment to the U.S. Constitution. In the second section, we examine some 
insights about compliance and defiance from psychology and criminology. Fair and effective protest policing 
practices encourage people to comply voluntarily with the law and legal authorities. Unfair and ineffective 
protest policing strategies run the risk of instigating defiance or rebellion, thus potentially worsening matters. 
This section provides brief coverage of key concepts like deterrence, procedural justice, and legitimacy. In the 
third section, we examine crowd psychology and its implications for protest policing. Developing fair and 
effective protest policing practices requires a solid understanding of how crowds function. Unfortunately, 
some of the strategies and tactics used commonly in protest policing are based on fundamental misconceptions 
about crowd psychology. As a result, these approaches often make things worse, not better. We close by 
discussing the collective implications of these three general topics for developing fairer and more effective 
protest policing strategies. 

	

Constitutional issues 
 

Protest policing in the United States entails a number of complex constitutional issues. A comprehensive 
analysis of these issues is beyond the scope of this guide. However, we think it is important to provide a brief 
overview of basic concepts and principles to acquaint readers with the most common constitutional issues that 
arise in protest policing today. We begin by discussing the First Amendment to the U.S. Constitution, which 
serves as the nation’s primary legal foundation for the rights of protesters. Among its several clauses, the most 
obviously relevant ones are freedom of speech and the right of people to assemble peacefully.105 The history of 
protest policing in the United States is filled with examples of police violating these constitutional rights by 
arresting, using force against, or otherwise restricting the activities of peaceful protesters. Police behavior in 
many communities has criminalized protests and denied members of the public their First Amendment rights. 

At the same time, even in communities where police are mindful of these constitutional rights, some protesters 
engage in destructive or violent behaviors that the framers would be unlikely to view as “peaceable.” Just as the 
First Amendment’s right to free speech does not extend to all speech (the classic example is yelling “fire” in a 
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crowded theater when there is no fire), the right of people to assemble covers only peaceful assembly. 
Unfortunately for protesters and police, the definition of peaceful protest is in the eye of the beholder. Our 
interviews with protesters and police suggest that the two groups often have very different viewpoints on what 
constitutes peaceful protest behavior. We spoke with some protesters, for instance, who made impassioned 
arguments in support of property damage as a legitimate protest tactic. Obviously police have a very different 
perspective on that issue. At the same time, many protesters have been arrested or had force used against them 
by police for engaging in behavior that while peaceful by most definitions was viewed as disorderly by police. 
In between peaceful protest and violent or destructive protest lies a wide range of behaviors. Police have 
considerable discretion about when and how to regulate these behaviors, including choices about whether to 
make arrests or use force. Where police choose to draw lines regarding which actions on the part of protesters 
will lead to arrests or use of force is often the flashpoint influencing how the protest ends and how the police 
come to be perceived by protesters and the public. The second and third sections of this chapter will discuss 
some research findings that might be helpful for making more thoughtful decisions about these issues. 

As noted earlier, First Amendment rights are not limitless. The U.S. Supreme Court has ruled that in traditional 
public forums like parks and sidewalks, the government is permitted to place reasonable “time, place, and 
manner” (TPM) restrictions on the exercise of these rights. However, these restrictions must meet four 
standards. First, they must be content-neutral in the sense that the restriction is unrelated to the content of the 
speech or the message. For example, in Snyder v. Phelps, the court ruled that admittedly hurtful speech by 
members of the Westboro Baptist Church near the funeral of a U.S. service member killed in action was 
protected by the First Amendment. Chief Justice John Roberts, writing for the majority, focused on the issue 
of content neutrality: 

The record confirms that any distress occasioned by Westboro’s picketing turned on the content and 
viewpoint of the message conveyed, rather than any interference with the funeral itself. A group of 
parishioners standing at the very spot where Westboro stood, holding signs that said ‘God Bless America’ 
and ‘God Loves You,’ would not have been subjected to liability. It was what Westboro said that exposed 
it to tort damages.106 

Although Snyder was a tort case, it is a useful reminder that the First Amendment protects speech even when it 
is upsetting or offensive or arouses contempt. Thus, with the exception of unprotected speech like obscenity, 
child pornography, or “fighting words,” police must ensure that their decisions to restrict speech or other 
forms of expression do not hinge on the speech or expression’s content.107 

Second, restrictions must be narrowly tailored, that is, they must not be overly broad. For instance, in McCullen 
v. Coakley (2014), the U.S. Supreme Court ruled that a Massachusetts law requiring protesters to remain behind 
a 35-foot no-protest zone around abortion clinics was unconstitutional because “the buffer zones burden 
substantially more speech than necessary to achieve the Commonwealth’s asserted interests.”108 Police must 
ensure that their decisions to restrict speech or other forms of expression are not unnecessarily broad. 
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Third, restrictions must serve a specific and significant government interest. A 2015 protest outside Boston 
provides a good example of what constitutes a significant government interest. On January 15, protesters 
associated with the Black Lives Matter movement chained themselves to concrete-filled barrels on Route 93 
during the busy morning commute to call attention to “White complacency in the systemic oppression of 
Black people in Boston.”109 Traffic slowed to a halt, and the state police closed down the busy highway. 
Thousands of people were significantly delayed in reaching their destinations, with purposes ranging from the 
mundane to the absolutely essential. For instance, an ambulance carrying an 82-year old crash victim with a 
broken neck to a level 1 trauma center in Boston had to divert to a hospital without a trauma center as a result 
of the traffic problems caused by the protesters’ human blockade.110 The protesters did not just inconvenience 
people; they also endangered people’s lives. As representatives of the government, police have a significant 
interest in restricting forms of expression that endanger public safety. 

Finally, restrictions must allow for alternative means of conveying the message to the intended audience. For 
example, in November 2003, Amnesty International obtained a permit from the City of Miami to conduct a 
demonstration. When demonstrators gathered at the spot specified in the permit, police established a cordon 
approximately 50 to 75 yards from them and did not allow others to enter the area. An important fact is that 
people who were located outside the cordon were unable to see or hear the demonstrators as a result of the 
cordon. Police also refused to allow demonstrators to pass out literature to people outside the cordoned-off 
area. The court ruled that the police cordon was knowingly designed to “utterly eviscerate fundamental 
expressive freedoms” and that it did not leave open ample alternative channels of communication: 

[T]he police did not set about to enforce a reasonable rule designed to ensure the public’s safety. Rather, 
the Defendants are said to have effectively and completely closed off Amnesty’s opportunity to speak, 
assemble, and leaflet in a public park. The police allegedly provided Amnesty with no alternative channel 
of communication by effectively foreclosing the only venue allowed under the permit.111 

In numerous other cases, courts have upheld the rights of governments to place reasonable restrictions on the 
locations where protests can take place as long as demonstrators are still able to get their message across.  

The case law on TPM restrictions is both complex and dynamic. A comprehensive review of these legal issues 
is therefore well beyond the scope of this guide. Our aim is simply to provide an overview of basic concepts 
and principles. Understanding these concepts and principles will help police officials make better choices about 
how to approach the job of protest policing.  

In lawsuits arising from police handling of protests, the most common First Amendment violations alleged by 
plaintiffs involve freedom of speech and freedom of assembly. But these are not the only First Amendment 
issues they allege. It is not uncommon for journalists to be arrested during protests, especially during mass 
arrests. During the Occupy movement, journalists in several cities were arrested and had force used against 
them while covering protest events. Several journalists were arrested while covering protests over the shooting 
death of Michael Brown by police in and around Ferguson, Missouri, prompting President Obama to remind 
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the nation that “here in the United States of America, police should not be arresting or bullying journalists who 
are just trying to do their jobs.”112 Despite this sober reminder, journalists have continued to be arrested while 
covering protest events. Nine journalists were arrested in Washington, D.C., while covering the protests 
surrounding President Donald Trump's inauguration (January 2017).113 At least ten journalists were arrested in 
St. Louis while covering the protests following the acquittal of a former police officer for a controversial 2011 
shooting.114  

In addition to First Amendment issues, civil rights lawsuits arising from police handling of protests often also 
involve Fourth and Fourteenth Amendment challenges. Fourth Amendment challenges tend to focus on 
allegations of false arrest or excessive use of force. The Fourth Amendment is best known for its restrictions 
on search and seizure, and an arrest is considered the seizure of a person. Therefore, false arrest and the use of 
excessive force while making an arrest fall under the Fourth Amendment’s protections against unreasonable 
seizures.115  

Fourteenth Amendment challenges involve alleged violations of the due process and equal protection clauses. 
The due process clause prohibits states from depriving “any person of life, liberty, or property, without due 
process of law,” while the equal protection clause prohibits states from denying people “the equal protection 
of the laws.”116 Civil rights lawsuits arising from the policing of protests typically allege violations of the First, 
Fourth, and/or Fourteenth Amendments. For instance, on September 9, 2015, the City of Los Angeles settled 
a $2.45 million class-action lawsuit with Occupy protesters who alleged that police violated their constitutional 
rights under these three amendments while evicting them from their encampment.117 Similarly, other 
settlements in the early 2010s involving Occupy protesters at the University of California at Davis118 as well as 
protesters in and around Ferguson119 were also based on allegations that police violated protesters’ rights under 
these three amendments. For this reason, police leaders would be wise to ensure that protest policing strategies 
and tactics are based on a solid and up-to-date understanding of the rights afforded to people under the First, 
Fourth, and Fourteenth Amendments to the U.S. Constitution.  

 
Understanding compliance and defiance 

 
A key challenge in policing protests and other public order events fairly and effectively is securing voluntary 
compliance both with the law and with directives issued by police officers while minimizing (rather than 
amplifying) people’s sense of defiance and rebellion. Why do people choose to obey the law or follow the 
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directives of legal authorities like the police? There is a long history of research on these issues, and the 
findings from this research are instructive for thinking about how to police protests fairly and effectively.  

One of the most common explanations for why people obey the law and legal authorities is that the costs of 
not doing so usually outweigh the benefits. This is the basic premise behind deterrence theory, which posits 
that the certainty, severity, and swiftness of punishment influence people’s decisions to obey the law or legal 
authorities.120 A useful metaphor for thinking about deterrence theory is the prospect of touching the red-hot 
burner of a stove. In this case, the “punishment” (burned fingers) would be certain (a 100 percent chance of 
getting burned), severe (the burn would be painful), and swift (the burn would happen immediately). Because 
of this optimal mix of certainty, severity, and swiftness, people tend not to touch the red-hot burner of a stove 
on purpose. Deterrence theory is one of the classic criminological explanations for why people choose to 
comply with the law and legal authorities. 

An alternative explanation for compliance comes from social psychology and focuses instead on the extent to 
which people view the law and legal authorities as fair and legitimate. This is a large and complex body of 
scholarship, but two of its most central concepts are procedural justice and legitimacy. Readers will find these 
two terms featured prominently in the 2015 report issued by the President's Task Force on 21st Century 
Policing. Although these terms are now used regularly in discussions about police reform, our interaction with 
law enforcement officials suggests that there may still be some confusion about their meaning. Because both 
concepts play such an important role in protest policing, it is important here to clarify them.  

Procedural justice is concerned with how people perceive the fairness of the procedures used by an authority 
figure. It is typically viewed as having two components: quality of treatment and quality of decision making. In 
the context of policing, quality of treatment is concerned with the nature of the interpersonal interaction 
between a police officer and a citizen. For instance, did the police officer treat the citizen in a fair, polite, and 
respectful manner? Quality of decision making is concerned with the fairness of the procedures used by an 
officer in making decisions that impact a citizen. Police-citizen encounters involve a sequence of discretionary 
decisions such as whether to stop someone, whether to conduct a search, whether to issue a citation or make 
an arrest, or whether to use force. Citizens evaluate the fairness and neutrality of the procedures officers use to 
make these decisions. For instance, if citizens believe they were stopped or searched as a result of their race or 
because the officer was trying to meet a quota, they are likely to view the stop or search as procedurally unjust. 
During their interactions with police officers, citizens regularly make judgments about the quality of treatment 
and quality of decision making exhibited by the officer. As we will demonstrate, these judgments can have 
powerful consequences. 

A crucial distinction is that people’s judgments about the fairness of the outcomes they receive (such as a stop, 
search, citation, or arrest) are separate from their judgments about the procedures used to reach those 
outcomes. The former type of judgment is associated with distributive justice, while the latter is associated with 
procedural justice. For instance, people may be upset that they received a citation (a distributive justice 
judgment) while simultaneously judging the behavior of the officer who issued the citation as fair and 
respectful (a procedural justice judgment). This distinction turns out to be very important for police because it 

																																																								
120. Raymond Paternoster, “How Much Do We Really Know about Criminal Deterrence?” Journal of Criminal Law and Criminology 100, no. 3 (May 
2010), 765–824, doi: 10.2307/25766109. 
 



	44 

suggests that even when officers must make unpopular decisions like issuing a citation, making an arrest, or 
using force, it is still possible to leave people with the perception that the officer behaved in a procedurally just 
manner. Certainly not everyone with whom a police officer interacts will be capable of making these subtle 
distinctions, but research has shown that many people are able to form separate judgments about outcomes 
and processes. Thus, it should not be assumed that people who receive an adverse outcome from the police 
will view the involved officers in a negative light.  

 

Even when officers must make unpopular decisions like issuing a 
citation, making an arrest, or using force, it is still possible to leave 
people with the perception that the officer behaved in a procedurally 
just manner. 

 

Procedural justice focuses largely on encounter-level judgments about the interaction between an authority figure 
and someone who is subject to that authority (such as a police officer and a citizen). Legitimacy, on the other hand, 
focuses on broader judgments about institutions such as the government, the law, or the police. The precise 
meaning of legitimacy is a matter of debate, but it is generally concerned with whether the authority exerted by an 
institution is rightful, proper, or appropriate.121 For instance, if a democratically elected government is overthrown 
by a dictator, people are likely to view the democratic government as more legitimate than the dictatorship. For our 
purposes, the key question is to what extent people view the law and legal institutions like the police as legitimate. 
For instance, in some developing nations where police are corrupt, brutal, and inept, citizens are unlikely to view 
them as legitimate sources of authority. In the United States, recent use-of-force events have led to a substantial 
legitimacy crisis in policing, particularly in minority communities. 

The importance of procedural justice and legitimacy hinges on the linkages between them. In Why People Obey 
the Law, social psychologist Tom Tyler provides evidence that people’s perceptions of procedural justice 
influence their judgments about the legitimacy of law and legal authorities.122 Put differently, when people view 
authority figures like the police as behaving in a procedurally just manner, they are more likely to view the 
police and the criminal law more generally as legitimate sources of authority. They are thus more likely to 
comply with the law and the directives of legal authorities like police officers. This chain of relationships is 
referred to as the process-based model of regulation, and it has vital implications for many aspects of policing, 
including the policing of protests. It suggests that by behaving in a fair and respectful manner during their 
interactions with citizens, police officers can enhance the extent to which the public views the police and the 
law as legitimate institutions. Perceived legitimacy, in turn, influences people’s decisions to obey the law and 
legal authorities. A crucial lesson is that the inverse of this argument is also true. When police officers treat 
citizens in a manner that is perceived as procedurally unjust, the police and the law are viewed as less 
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legitimate, and people are consequently less likely to comply with the law or legal authorities. 

Legitimacy is also thought to engender other socially meaningful benefits such as cooperation with legal 
authorities and support for legal institutions like the police. In a nutshell, when people view the police as 
behaving fairly, they are more likely to comply with, cooperate with, and support the police. Figure 1 
summarizes this set of relationships. 

Figure 1. The effects of procedural justice and legitimacy  

 

 

The process-based model of regulation serves as an alternative to deterrence theory, which suggests that 
people comply with the law to avoid punishment. The reality is that both perspectives are valid. Since the early 
1990s, numerous jurisdictions have been able to drive down violent crime rates through the use of “focused 
deterrence” strategies.123 At the same time, research evidence in support of the process-based model of 
regulation highlights the importance of procedural justice and legitimacy in shaping people’s willingness to 
obey the law. A growing body of research has sought to determine which has a greater effect in generating 
compliance: fear of punishment or perceptions of legitimacy. In many studies, the effects of legitimacy have 
been found to be stronger.124 The process-based model is appealing because it suggests that authority figures 
should treat people fairly not only because it is the right thing to do but also because it works. 

We often tend to think of the opposite of compliance as being noncompliance. According to this perspective, 
people fall somewhere on a continuum between complying with requests on one end and not complying with 
them on the other. For instance, suppose a parent asks a toddler to put away a toy. The toddler can put the toy 
away as requested, choose not to put the toy away, or fall somewhere in the middle of the compliance 
continuum by starting to put the toy away and not finishing. However, the compliance-noncompliance 
continuum ignores another possibility. If the child becomes angry or emotional, he or she can have a temper 
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tantrum or escalate to a higher level of misbehavior. Thus, in their efforts to secure compliance, parents must 
be careful not to trigger outright defiance that makes things worse. Similarly, police efforts to control protest 
events and secure the compliance of protesters can actually trigger a defiant or rebellious response in which 
protesters engage in even greater law breaking than if the police had not intervened at all. This perspective 
emerges from a more general body of research which demonstrates that when people perceive the law or legal 
authorities as illegitimate, abusive, or unfair, they are more likely to rebel or become defiant. Thus, it is in the 
best interest of authority figures to behave in ways that preserve or enhance perceptions of legitimacy.  

Recent studies of protesters in two cities reinforce these ideas.125 The studies examined the nature and 
correlates of attitudes among Occupy protesters in Washington, D.C., and New York City toward the use of 
violence against police. In both cities, surveys revealed that some participants appear to embrace the use of 
violence against police. In Washington, D.C., for example, the survey evidence showed that “31.5 percent of 
respondents find it reasonable to use minor forms of violence against police (pushing or shoving them), 16.9 
percent find it reasonable to use moderate forms of violence (hitting or kicking them), and 10.9 percent find it 
reasonable to use severe forms of violence (throwing harmful objects or using a weapon against them).”126 The 
studies sought to determine why some protesters are more willing than others to use violence against police to 
accomplish their objectives. The findings revealed that the most important factors in explaining people’s 
willingness to use violence against police were their perception of the extent to which the police behave in a 
procedurally just manner and to which police used force against protesters unjustly. Though the specific 
findings differed somewhat across both cities, the overall results showed that the effects of perceived justice 
and injustice were stronger than the effects of all other explanatory variables including race. When protesters 
believe the police behave in a procedurally unjust manner, they are significantly more likely to support the use 
of violence against the police. Thus, in addition to the fact that procedurally just strategies and tactics are likely 
to be more successful in encouraging law-abiding behavior, these approaches may also improve officer safety. 

 
Crowd psychology 

 
Public order policing strategies and tactics are often based, whether implicitly or explicitly, on theories of crowd 
behavior. Police officials who deal with crowds on a regular basis often have firmly held theories about how 
crowds function. These theories shape their decisions about the most appropriate strategies and tactics for 
dealing with crowds. One thing that has become very apparent to us in talking with police officials, from both 
the study agencies and other departments, is that these theories—and the strategies and tactics that flow from 
them—vary widely. Some of these theories are consistent with current perspectives from crowd psychology 
while others are more consistent with older perspectives in crowd psychology that have since been discredited. 
Basing strategies and tactics on inaccurate theories or assumptions about how crowds function is a recipe for 
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conflict and can endanger both crowds and the police. As a result, we think it is important to provide a brief 
review of crowd psychology and its lessons for policing protests and other public order events. 

The classic perspective: The social contagion model 
The classic perspective on crowd psychology is well summarized by French scholar Gustave Le Bon, whose 
1895 book, The Crowd: A Study of the Popular Mind,127 has been called “one of the most influential books” ever 
written in social psychology.128 Le Bon’s thesis is that crowds take on a life of their own, quite different from 
the individuals that constitute them. According to Le Bon, under certain conditions, “an agglomeration of men 
presents new characteristics very different from those of the individuals composing it.”129 Moreover, 
individuals within a crowd begin to lose their own individual identities and the capacity for individual decision 
making as people become mesmerized by the magnetic and irresistible influence of the crowd. 

The sentiments and ideas of all the persons in the gathering take one and the same direction, and their 
conscious personality vanishes. A collective mind is formed, doubtless transitory, but presenting very 
clearly defined characteristics. The gathering has thus become . . . an organised crowd, or, if the term is 
considered preferable, a psychological crowd. It forms a single being, and is subjected to the law of the 
mental unity of crowds.130 

Moreover, Le Bon further notes that the individual characteristics or backgrounds of the people making up the 
crowd do not really matter. They are all still subject to the contagious ideas of the larger crowd.  

The most striking peculiarity presented by a psychological crowd is the following: Whoever be the 
individuals that compose it, however like or unlike be their mode of life, their occupations, their 
character, or their intelligence, the fact that they have been transformed into a crowd puts them in 
possession of a sort of collective mind which makes them feel, think, and act in a manner quite different 
from that in which each individual of them would feel, think, and act were he in a state of isolation. 
There are certain ideas and feelings which do not come into being, or do not transform themselves into 
acts except in the case of individuals forming a crowd. The psychological crowd is a provisional being 
formed of heterogeneous elements, which for a moment are combined, exactly as the cells which 
constitute a living body form by their reunion a new being which displays characteristics very different 
from those possessed by each of the cells singly.131 

According to LeBon, when it comes to crowds, the whole is different than the mere sum of the parts. From 
this perspective, even though crowds are composed of people with different backgrounds, thoughts, and 
perspectives, crowds transform quickly into homogeneous entities. This process occurs through a process 
LeBon calls social contagion. A contagion refers to the transmission or spread of some phenomenon from 
person to person. The term is used most often to refer to the spread of disease. A social contagion refers to the 
transmission or spread of ideas, thoughts, or feelings. According to LeBon, people lose their individual identity 
in crowds due to social contagion effects: 
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We see, then, that the disappearance of the conscious personality, the predominance of the unconscious 
personality, the turning by means of suggestion and contagion of feelings and ideas in an identical 
direction, the tendency to immediately transform the suggested ideas into acts; these, we see, are the 
principal characteristics of the individual forming part of a crowd. He is no longer himself, but has 
become an automaton who has ceased to be guided by his will.132 

Based on the idea that crowds have a collective mind of their own, LeBon adopts an intensely pessimistic view 
of crowds, noting that they “are only powerful for destruction. Their rule is always tantamount to a barbarian 
phase.”133 The classical view of crowds that he espouses views them as unreasonable, unruly, and dangerous. 
As a result, it provides an implicit justification for repressive crowd control measures.134 However, the classical 
view of crowd psychology has long been discredited as inaccurate. According to leading crowd psychology 
scholars, the classical view is “not only wrong, but dangerously wrong.”135 

A different perspective: The Elaborated Social Identity Model 
The classical view of crowds, together with certain other perspectives that emerged decades later, is based on 
the idea that individuals in a crowd lose their personal identity or sense of self and consequently lose control 
over their own behavior.136 An alternative perspective comes from social identity theory, which is based on the 
idea that people’s social identities are associated with the contexts in which they are embedded and the groups 
with which they associate. As explained by social psychologists, social identity “should be seen as the way in 
which people understand how they are positioned relative to others.”137 People are typically associated with 
more than one social group and therefore have multiple social identities, each having its own level of depth and 
intensity. For instance, a person can be a Catholic, a police officer, and a Red Sox fan. People tend to be more 
heavily influenced by those with similar social identities than those with whom they have little in common. 
Although crowds bring people together who share at least something in common, they also contain people 
with a wide range of social identities. Understanding the various social identities of people involved in protests 
and other public order events is crucial for developing fair and effective approaches for policing these events.  

 

Understanding the various social identities of people involved in 
protests and other public order events is crucial for developing fair and 
effective approaches for policing these events. 

 

The conventional view of social identities held that they have some level of permanence; they may not last 
forever, but they are also not fleeting. Eventually this conventional view of social identities gave way to the 
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Elaborated Social Identity Model (ESIM), which allows for the possibility of more fleeting shifts in social 
identity as a result of the contexts in which people are embedded. ESIM provides a powerful framework for 
understanding crowd psychology and more specifically crowd conflict. ESIM is based on the premise that 
people in a crowd shift from individual identities to group identities. Crowds are heterogeneous and contain 
multiple subgroups, each with different norms and values. For instance, anyone who visited the Occupy 
encampments can attest to the fact that the movement attracted a wide range of participants from different 
(though perhaps overlapping) social groups, including college students, disillusioned professionals, aging 
hippies, anarchists, the homeless, and numerous others. People belonging to these different subgroups are 
likely to have different social identities and different behavioral norms. They don’t lose their identity in the 
ways outlined by LeBon, but they do take on different social identities when they become part of a crowd. A 
central aspect of the ESIM perspective is the notion that in crowd settings, the nature of participants’ social 
identities can be heavily influenced by the behavior of outsiders, especially the police.  

One of the methods used by social psychologists who have studied crowd psychology is to observe behavioral 
patterns at crowd events. Studies of different types of crowd events have discovered similar patterns:  

Events would start with a heterogeneous crowd, the majority of which identified themselves as 
moderates who simply wanted to express their view to the authorities, and a minority of whom were 
radical and saw the authorities as an antagonist. However, crowd members were perceived as 
homogenously dangerous by the authorities (notably the police) and treated as such—that is denied the 
ability to express themselves as they wished. This then led to a radicalization among moderate crowd 
members who then joined with the radicals in challenging the police. Not only that, but they came to 
change their views about the authorities and hence about their own identity in relation to the 
authorities.138 

By treating entire crowds as if they are dangerous and indiscriminately denying participants the opportunity to 
express themselves, the police can inadvertently lead moderate members of the crowd to align with more 
radical members against the police. Moderates enter protests and other types of crowd events with one sense 
of identity and through their interactions with or observations of police may take on a different social identity. 
This idea—that police can inadvertently alter the social identities of people in crowds—is central to the ESIM 
perspective.  

Psychologists have identified some of the conditions responsible for generating conflict and violence in 
crowds. One of the main conditions under which conflict is likely to emerge is when there are discrepancies in 
the way events are viewed by insiders (crowd participants) and outsiders (such as the police). This condition 
occurs regularly when protest participants view themselves as engaging in peaceful and constitutionally 
protected behavior and police view them as a threat to public order or public safety. A second condition is 
differences in the level of power between crowds and those who seek to regulate them. This condition is often 
present given the power of the police—including their ability to use force and deprive people of their liberty—
relative to protesters. A third condition is the tendency for police to view crowds as homogeneous and to 
adopt strategies and tactics “which impose a common fate on all crowd members.”139 This condition often 
becomes a self-fulfilling prophecy in which people thought to be disorderly and unruly become significantly 
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more defiant and rebellious in response to shared perceptions about the way the police treat them.  

For example, crowd psychology researchers conducted an observational study of an environmental protest in 
the UK. They found that as a result of the way police handled the event, “‘respectable’ local protesters found 
themselves positioned as radicals, came to see themselves as radicals, and therefore came to see other radical 
environmentalists (from whom they had previously distanced themselves) as part of the same overall group.”140 
Similarly, as protesters began to view the police as “defenders of powerful interests in society rather than 
neutral arbiters among different interests, so their perception of the legitimacy of police actions changed. 
Policing as a whole came to be seen as illegitimate and particular actions came to be construed as instances of 
this illegitimacy: protestors complained of police colluding with private contractors, failing to protect the 
protestors from the actions of these contractors, indiscriminate arrests of protestors, and excessive 
violence.”141 As a result, the protesters widened their focus to include standing up to the police in addition to 
the issues that brought them together in the first place.  

One of the key insights of the ESIM perspective is that police actions can inadvertently cause crowd conflict 
and violence. When crowd participants view themselves as engaging in lawful and constitutionally protected 
behavior, and they view the police as engaging in indiscriminate and illegitimate enforcement actions, “then the 
entire crowd will unite around a sense of opposition to the police and the authorities they are protecting.”142 
They may experience a greater willingness to defy, rebel against, or use violence against the police. This is one 
of the key areas of overlap between crowd psychology and the notions of procedural justice and legitimacy 
presented earlier in the chapter. Furthermore, those who viewed themselves initially as moderates may come to 
reconsider their views of the police. When the police treat moderate crowd members as radicals, the moderates 
may begin to identify with the radicals to a much greater extent than they did before. Willingness to challenge 
or push back against the police can spread quickly under such conditions. However, unlike the fatalistic 
perspective that dominates the classic view of crowds espoused by LeBon, this escalation process is not 
inevitable. Based on the principles of the ESIM perspective, police can develop innovative public order 
policing strategies that prevent and de-escalate conflict rather than inadvertently triggering or escalating it.143 

In addition to the short-term consequences that result from avoidable conflict between police and crowd 
participants, certain long-term consequences are also thought to occur. First, there is some evidence that when 
police actions inadvertently radicalize moderates, the newly radicalized participants are more likely to 
participate in future activities or events that bring them into further contact and possibly conflict with police.144 
Second, social psychologists believe that these traumatic experiences may influence people’s long-term views of 
the police, including a greater tendency to view police as illegitimate sources of authority.145 The previous 
section, which focused on procedural justice and legitimacy, outlined the undesirable consequences that result 
from deficits in police legitimacy. Thus, preventing avoidable conflict with crowd participants can generate 
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more beneficial short-term and long-term effects. 

Most of the research on ESIM and its applications to policing has been carried out in Europe. The ESIM 
perspective serves as the foundation for recent reforms in public order policing in several Western European 
nations. For instance, after the tragic death of Ian Tomlinson at the hands of a police officer during the 2009 
G-20 summit in London, Her Majesty’s Chief Inspector of the Constabulary incorporated ESIM into its 
recommendations for reforming the policing of protests in England and Wales. Consider the following passage 
from the Chief Inspector’s review: 

Indiscriminate use of force by the police can create a sense of unity in the crowd through a common 
perception of the illegitimacy of police action and corresponding opposition in response. Perceptions of 
police legitimacy are critical because they affect the crowd’s internal dynamics, facilitating or undermining 
the ability of those seeking conflict to exert social influence over others in the crowd. Consequently, there 
is an increase in the numbers within the crowd who perceive conflict against the police as acceptable or 
legitimate behaviour, thereby empowering those prepared to engage in physical confrontation with the 
police. In this way, the crowd is drawn into conflict even though the vast majority had no prior intention 
of engaging in disorder.146 

The review urged police in England and Wales to adopt a variety of strategies and tactics that would minimize 
the extent to which a minority of protesters would “transfer” their grievances toward the police to the rest of 
the crowd.147 A subset of the Chief Inspector’s recommendations is shown in the box on page 52. 
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Source: Adapting to Protest: Nurturing the British Model of Policing (London: Her Majesty’s Chief Inspector of Constabulary, 2009), 90, 
https://www.justiceinspectorates.gov.uk/hmic/media/adapting-to-protest-nurturing-the-british-model-of-policing-20091125.pdf 

 
 
 
 

Protests are only one type of crowd event in which the ESIM perspective has been applied to public order 
policing strategies and tactics. So-called “football hooliganism” (violence and destructive behavior around 
soccer matches) is a major issue in many countries. Police in several Western European nations have 
incorporated the ESIM principles into their strategies for policing these events. The Council of the European 
Union has also incorporated these principles into a handbook on preventing and controlling violence and 
disturbances associated with international soccer matches.148  
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For many years, English soccer fans have had a reputation for engaging in violent and destructive behavior at 
international tournaments held throughout Europe.149 In spite of their reputation, English fans attending the 
2004 European Football Championships (Euro2004) in Portugal engaged in very little collective violence in 
most locations. Yet riots involving English fans did break out in Albufeira, a small resort community in the 
south of Portugal. What factors explain why riots occurred in Albufeira but not in larger cities? Social 
psychologists studied Euro2004 to answer this question.150  

As noted earlier, based on findings from crowd psychology research, ESIM principles were shared with police 
agencies throughout Europe before Euro2004. However, only one of Portugal’s two main police forces—the 
Polícia de Segurança Pública Portuguesa (PSP)—had integrated these principles into its policing plans for 
Euro2004. As noted by researchers who studied these events, 

The PSP has jurisdiction over all of Portugal’s major cities, and was therefore responsible for all match 
venues involving the England team. The Guarda Nacional Republicana (GNR) has jurisdiction over 
Portugal’s rural areas and small towns, including Albufeira. These two police forces developed different 
public order policies, strategies and tactics for the tournament. Thus, in contrast to the GNR, the PSP 
approach was directly informed by ESIM principles, particularly in its emphasis on ‘low profile’, 
information led, graded, proportional and specifically targeted deployment. This strategy contrasted with 
a strategy more reliant upon ‘high profile’, reactive and generally targeted forms of deployment associated 
with the escalation of violence at previous tournaments, but favoured by the GNR.151 

The adoption of different policing approaches by the PSP and GNR served as a useful “natural experiment” 
that enabled researchers to study the effects of these decisions. 

Research evidence from Euro2004 and other football tournaments suggests that when police adopt a low-
profile, proactive approach, they reduce the likelihood that fans will become violent in response to the 
perception that police are treating them in a heavy-handed manner. In addition, there is evidence that such an 
approach also tends to stimulate self-policing within crowds because more moderate fans seek to control those 
whose behavior is more extreme. In the case of the Euro2004 tournament, the PSP assigned officers in soft 
uniforms to work in pairs, engaging with the crowd, “interacting, communicating tolerance limits, and 
facilitating legitimate behaviour.”152 This enabled the officers to gather information, be proactive, and prevent 
issues before they had a chance to escalate. Riot police were staged nearby and were available if necessary, but 
they remained out of sight.153 When police adopt a higher-profile reactive approach to football crowds, they 
tend to prompt or escalate violence in response to the perception among fans that police are treating them in a 
heavy-handed manner. 

Practical implications 
Crowd psychology has practical implications for how police should handle crowd events. As noted by leading 
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crowd psychologists, when police embrace a classic view of crowds as inherently irrational and dangerous, they 
tend to use more aggressive strategies and tactics. They also miss opportunities “to develop more efficient, 
effective, and less confrontational approaches to the management of public order during crowd events.”154 
Conflict is most likely to arise when event participants view themselves as engaging in peaceful and legally 
permissible behavior and police view them as a threat to public order or public safety. This gap in perspectives 
can be overcome through the use of more effective communication strategies. For instance, if police encourage 
groups holding an event (or gathering in the venues where events will be held) to appoint marshals, stewards, 
or peacekeepers who are responsible for serving as intermediaries between police and event participants, those 
individuals can help to mitigate the possibility of miscommunications resulting in unnecessary arrests or uses of 
force by police.155 For instance, the Seattle police now rely on parade marshals—individuals within a crowd 
who work closely with the incident commander—to maintain open lines of communication and to encourage 
self-policing within crowds.  

These individuals can exert influence within a crowd to help ensure that people behave in ways that are 
consistent with police expectations as long as those expectations are viewed within the crowd as reasonable 
and not arbitrary or unnecessarily restrictive. If marshals or stewards are viewed within the crowd as making 
unreasonable or overly restrictive requests, they will come to be seen by the crowd as sellouts or traitors who 
are on the side of the police. The idea of mobilizing third parties to assist the police in reducing crime or 
disorder or keeping the peace is consistent with a more general police reform movement called “third-party 
policing.”156 As with other reform movements like problem-oriented policing and community policing, third-
party policing is based on the idea that police can be much more effective if they mobilize partners to assist 
them in achieving safer and more orderly communities. Mobilizing third parties like marshals or stewards at 
protests or other types of public order events can help improve the communication between police and 
crowds and reduce the likelihood of conflict and violence.  

 

Mobilizing third parties like marshals or stewards at protests or other 
types of public order events can help to improve the communication 
between police and crowds and reduce the likelihood of conflict and 
violence. 

 

Another condition under which conflict is likely to emerge is when there are clear and obvious differences in the 
level of power between crowds and those who seek to manage or control them. In the eyes of crowd 
participants, there is a world of difference between a police officer who behaves respectfully and humanely and 
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who looks and acts like a human being and one who asserts his or her power in a rude and aggressive manner 
and who looks and acts like a soldier or a robot. The two ways of asserting power and authority over crowd 
participants are likely to elicit very different responses. If the goal is genuinely to keep the peace and prevent 
conflict, dressing officers in riot gear and shutting down dialogue between protesters and the police is very likely 
to fail. As we will discuss more fully in chapter 4, unless there are compelling reasons to deploy officers in riot 
gear, officers should be wearing soft uniforms and engaging in dialogue meant to keep lines of communication 
open and prevent unnecessary conflict. If police are concerned about the possibility of violence, they can adopt 
a graded response in which officers in riot gear are staged out of sight in a nearby location where they can be 
deployed quickly. Staging officers in riot gear in full view of a peaceful crowd is a flawed strategy that is based 
on outdated principles from crowd psychology. It is a classic example of a strategy that is likely to generate 
unintended consequences, in this case potentially stimulating the very conflict it is intended to prevent. 

A third condition under which conflict is likely to emerge is when police view crowds as homogeneous and 
impose sanctions on the whole crowd based on the actions of a small number of its members. A central 
feature of the ESIM is that crowds are heterogeneous, consisting of people with different social identities and 
different levels of tolerance or support for property damage, violence, and law breaking. When police behave 
in an overly aggressive and unreasonable manner toward a whole crowd based on the actions of a few of its 
members, they inadvertently set in motion a self-fulfilling prophecy in which the moderate members of the 
crowd begin to side with the more extreme or radical members against the police. A more strategically sound 
approach is for police to focus their enforcement actions on only those whose violent, destructive, or 
otherwise illegal conduct requires immediate attention. In a protest setting, the police should make it clear that 
they are continuing to facilitate the rights of peaceful and law-abiding protesters to express their viewpoints as 
long as they behave appropriately. Using a very targeted and differentiated response that does not criminalize 
or exert unreasonable control over an entire crowd will go a long way toward preventing unnecessary conflict 
and violence between police and crowds. 

 

Conclusion 
 

This chapter has outlined a series of basic concepts and principles from law and the social sciences that have 
direct relevance for protest policing. The first section outlined the importance of the First Amendment to the 
U.S. Constitution as the foundation of protesters’ rights. The police can play a central role in facilitating 
activities protected by the First Amendment, particularly the freedoms of speech, assembly, and the press. Civil 
rights lawsuits resulting from the police response to protests often involve alleged violations of the First, 
Fourth, and Fourteenth Amendments. Thus, police leaders would be well advised to review their protest 
policing strategies and tactics to ensure compliance with these constitutional provisions. The second section of 
the chapter summarized the science of compliance and defiance with a particular focus on procedural justice 
and legitimacy. In short, when police actions are viewed as procedurally unjust, people are more likely to view 
the police and the law as illegitimate sources of authority. Under such circumstances, people are less likely to 
comply with, cooperate with, or support the police. The third section of the chapter summarized concepts and 
principles from crowd psychology. The basic conclusion is that when police use ill-advised strategies and 
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tactics in response to public order events, they can very easily make things worse by causing or escalating 
conflict and violence. However, thoughtful approaches to public order policing can prevent violence and 
conflict. The concepts and principles outlined in this chapter serve as a useful foundation for rethinking 
protest policing approaches in the United States.  
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4. Lessons Learned 
 

In this chapter, we outline some of the lessons learned about protest policing in the United States from the 
police agencies that participated in our research and other influential police departments. The chapter is 
divided into four sections and a conclusion. The four main sections are based on a framework developed by 
social psychologists who specialize in the study of crowd events and who have worked closely with police 
forces throughout Europe to develop novel public order policing strategies.157 The four elements in this 
framework are education, facilitation, communication, and differentiation. These constitute key building blocks 
for the development of effective protest policing strategies. The chapter concludes with a brief summary of 
lessons learned about protest policing. Fair and effective protest policing results when leaders establish the 
right structures, policies, and practices—as well as the right tone—for their agencies and their communities.  

 

Education 
 

As noted in chapter 3, crowds are typically heterogeneous, comprising subgroups with separate and distinct 
social identities (even if overlapping to some extent) that exert a powerful influence on the attitudes and 
behaviors of their members. Social psychologists emphasize the importance of police educating themselves 
about the social identities of the various subgroups in a crowd, including “their values and standards, aims and 
goals, their sense of what is right and proper, their stereotypes and expectations of other groups, their history 
of interaction with these groups,”158 and anything else of symbolic significance to them, including key “dates, 
places, objects, [and] forms of action.”159  

 

Police should get to know the influential moderates in a crowd who can 

be counted on as partners in reducing conflict. 
 

It is common for police to develop criminal intelligence on protest participants with a history of violence or 
other criminal behavior. However, it is also important for police to gather more general types of information, 
educating themselves about the nature of the event or the movement and the social identities of people who 
are expected to participate, including not only those who may break the law but also those who may be able to 
play a key role in maintaining public order and public safety. One of the protesters we interviewed reinforced 
this idea, noting that “police know the hotheads; they should know their allies too.” Her point was that police 
should get to know the influential moderates in a crowd who can be counted on as partners in reducing 
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conflict. Understanding the composition of a crowd enables police to develop more nuanced and thoughtful 
policing strategies. It also helps to ensure that police are not taken by surprise. There are two key ways police 
can accomplish that goal: through information gathering and through peer knowledge sharing. We discuss 
both in the sections that follow.  

Educating via information gathering 
Taking advantage of the many streams of information available to them can educate police about the protesters 
and their intentions. First and foremost among these information streams is direct communication with those 
who are organizing or leading the event. We discuss this way of gathering information and establishing trust in 
the section of this chapter that focuses on communication. Open-source information such as social media sites 
where event participants communicate their worldviews and their intentions is another valuable avenue.160 
Recent advances in “geofencing” technology enable police to monitor social media traffic in designated 
geographic areas, helping police analyze crowd movements and spot potential crime and public safety issues. 
Police can also rely on more traditional criminal intelligence methods such as the use of undercover officers, 
informants, and various types of surveillance as sources of information. During the Occupy movement, as 
some encampments began to attract residents with histories of violence (some with serious mental health or 
addiction issues), frightened Occupiers would provide information about these individuals and their activities 
to police officers with whom they had established trusting relationships. Police must exercise caution to ensure 
that the use of undercover officers is clearly warranted. In the absence of criminal conduct, intelligence 
gathering on otherwise lawful activities can raise constitutional issues and undermine community trust. 

The bottom line is that police should not approach protests and other public order events blindly. Detailed 
knowledge about the social identities of the groups or subgroups participating in the event can help provide a 
clearer sense of the most appropriate policing strategies. Social psychologists remind us that “by understanding 
the social identities of groups in the crowd, it is possible to know what the aims of the groups are, whether and 
how to support them, the forms of police action that might antagonize them and make them more sympathetic 
to violent elements in the crowd.”161 This type of information should feature prominently in police intelligence 
briefings, in the selection of strategies and tactics, and in the way police address the media, whether through 
conventional sources or social media. This information will help police develop more balanced approaches to 
protest policing that are more commensurate with the potential threat. This information is especially vital when 
preparing for events that may attract both protesters and counter-protesters, because there is often greater 
potential for violence at such events.  

Educating via peer knowledge sharing 
Communicating with or visiting other police agencies is another way that police can educate themselves, often 
in preparation for protests and other major events. This type of peer knowledge exchange enables police 
agencies to learn from the experiences of others. For example, after three college students died in separate 
incidents associated with spontaneous sports celebrations between 2004 and 2008, the Boston Police 
Department brought in police officials from Northern Ireland to help revise their crowd management and 
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crowd control practices.162 When Utah’s Salt Lake City Police were developing their security plan for the 2002 
Winter Olympics, they visited Ottawa to learn more about the public safety challenges and security 
arrangements associated with the 2001 G-20 summit. They also brought in a civil disorder expert from the Los 
Angeles Police Department to provide advice during the Olympics. When police in Tampa, Florida, were 
planning for the 2012 Republican National Convention (RNC), they sent officials to visit Chicago during the 
North Atlantic Treaty Organization (NATO) summit in May 2012.163 They also met with officials from Saint 
Paul, Minnesota, to learn more about their experience during the 2008 RNC.164 When the Charlotte-
Mecklenburg Police Department (CMPD) was planning for the 2012 Democratic National Convention 
(DNC), officers visited Tampa during the RNC (which was held a week earlier), and the department invited 
officers from Canada to provide training on crowd management and control. The CMPD also sent 100 
officers to Chicago in May 2012 to help police the protests that occurred during the NATO summit.165  

 

Peer knowledge exchange enables police agencies to learn from the 
experiences of others. 

 

Our research uncovered numerous examples of peer knowledge sharing by police agencies, particularly with 
regard to major events. The consequences of not gathering this type of information can sometimes be severe. 
An after-action report written after the August 2017 Unite the Right rally in Charlottesville, Virginia, noted that 
although the Charlottesville Police Department engaged in significant intelligence-gathering, they …“did not 
try to learn about successful strategies for managing the Klan and counter-protesters from law 
enforcement personnel with experience at similar events.”166  

While peer knowledge sharing is beneficial in many ways, there are two potential dangers in borrowing 
practices from other agencies. First, bad practices can be diffused just as easily as good practices. Agencies that 
do a poor job of policing protests, including those whose practices have resulted in costly verdicts or 
settlements from civil lawsuits, are often more than willing to provide advice to other agencies about how to 
police protests and other public order events. Before taking advice from other agencies, a department should 
ensure they are sufficiently qualified to give that advice. A common mistake is to confuse technical competence 
in riot control and other related methods with more generalized competence across the full spectrum of 
strategies and tactics needed for fair and effective protest policing. Second, borrowing practices from other 
agencies in an uncritical way can result in the adoption of one-size-fits-all approaches. Ultimately the police 
response to these events must fit local circumstances and values. Thus, strategies and tactics from other 
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jurisdictions may need to be customized accordingly.  

Although it is instinctual to emulate departments that are perceived as successful, there is also much to learn 
from the mistakes made by police agencies. For instance, former Seattle Chief of Police Norm Stamper has 
written extensively about the errors he and his department made in leading the police response to the 1999 
World Trade Organization protests.167 His various accounts of what went wrong in Seattle provide a useful 
resource for agencies thinking about how to improve their own handling of protests. Similarly, Chief Susan 
Riseling of the University of Wisconsin–Madison has written a detailed account of the police response to 
protests at the Wisconsin state capitol in February and March of 2011. Her coverage of events includes a 
candid discussion of mistakes made and lessons learned.168 Another valuable source for learning from mistakes 
made in policing public order events is after-action reports and other types of post-event reviews and 
investigations. These reports vary widely in terms of quality and candor. Some are clearly designed to deflect 
blame or whitewash what really happened, while others are probing and insightful and contain powerful 
recipes for reform. The box on page 61 lists some reports that contain useful summaries of the police response 
to protests. They discuss what went right, what went wrong, lessons learned, and recommendations for the 
future. Reading these reports can help police leaders think carefully about how to craft their own protest 
policing strategies and tactics. 
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Facilitation 
 

Police sometimes view protests and other public order events from the vantage point of how to control, 
regulate, or manage people. This is understandable to some extent given the role of the police in preserving 
public order and safety and the possibility that such events can turn destructive or violent. However, when 
people have legitimate aims such as observing their First Amendment rights of speech or assembly, the 
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perception that police are overcontrolling or micromanaging them can give the impression that police are 
simply trying to limit or prohibit legitimate behavior. As we discussed in chapter 3, perceptions of police 
fairness have powerful implications for the relationships between police and the public. This is an especially 
sensitive issue in the context of protest events. As Her Majesty’s Chief Inspector of Constabulary in the UK 
has noted, protesters tend to have “a heightened sense of grievance” that can easily be turned toward the 
police.169 One way to minimize this transfer of grievance is to allow protesters “a fair and reasonable chance to 
make their point peacefully.”170 When police operate from the vantage point of how to facilitate peaceful 
protests rather than how to control, regulate, or manage them, they can achieve a dramatic change in the 
relationships between police and protesters and minimize the likelihood of conflict and violence.171 This is 
especially the case when police are the object of protests, since efforts to block protests will inevitably 
strengthen the perception that police are unjust or illegitimate. 

 

When police operate from the vantage point of how to facilitate 
peaceful protests rather than how to control, regulate, or manage them, 
they can achieve a dramatic change in the relationships between police 
and protesters and minimize the likelihood of conflict and violence. 

 

Facilitating relations with protesters 
Managing relationships with protesters is not very different from managing other types of relationships. For 
protesters to feel that their requests are being given an appropriate level of consideration, police must be 
careful to establish a conversational tone that reinforces their commitment to facilitation.  

As social psychologists have explained, 

an emphasis on facilitation needs to be paramount at all stages of the police operation. In planning for an 
event one needs to identify the legitimate aims of crowd members in order to consider how best to 
organize policing so as to enable them to be met. If there is some reason why they cannot be met in the 
way that organizers request it is essential not simply to give a negative response, but to be positive and 
creative in finding alternative ways of meeting (and being seen to meet) the underlying aims.172  

It is a common perspective in policing that if portions of a crowd become violent or destructive, then 
facilitation is no longer necessary or even possible. To the contrary, it is at this moment that facilitation 
becomes most important.173 Under such circumstances, if the police must take enforcement action or impose 
limits on the crowd, it would be wise for police to rely on the principles outlined in chapter 3, explaining why 
they are imposing these limits and ensuring that peaceful and lawful members of the crowd are still able to 
engage in legitimate forms of expression.174 As we will see later in this chapter, police should adopt a 
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differentiated response that handles violent or destructive individuals as needed while reinforcing for peaceful 
protesters that the police will continue to facilitate their right to protest. Social psychologists remind us that at 
this point, “a clear indication that the police are supporting collective aims (and that violence endangers them) 
can make the difference between escalation and de-escalation.”175 

In the rare instance when large portions of a crowd turn riotous—engaging in violence, destruction of 
property, or looting—then police may need to declare an unlawful assembly or a curfew to keep the peace. 
This step is unfortunately sometimes necessary, though it is probably overused. Consistent with the logic of 
the Elaborated Social Identity Model outlined in chapter 3, options like declaring an unlawful assembly or a 
curfew should be treated as a last resort. If crowds perceive that the police have taken these steps unfairly, 
moderates may align with the radicals in opposition to the police. Martin Luther King, Jr. once said that “a riot 
is the language of the unheard.”176 While riots result from many complex social and economic causes, many of 
which are beyond the control of police, they are often touched off by a controversial arrest or use of force by 
police. A riot is sometimes a sign that police failed earlier in the process to anticipate it, to put in place 
appropriate preventive measures, or to address the issues or conditions within their control that may have led 
to the riot. A fundamental guiding principle is that police should invest at least as much energy in preventing 
riots as in preparing to respond to them.  

In Salt Lake City (SLC), police were involved in facilitating the rights of Occupy participants at every stage of 
the movement. Some of the Occupiers we interviewed told us that they had seen media coverage of conflictual 
and combative relationships between police and protesters in other cities, and they didn’t want the same thing 
to happen in SLC. Therefore, they contacted the police during the planning stages of Occupy SLC to discuss 
their intentions. Three Occupy SLC activists met with a deputy police chief and several other command staff at 
police headquarters. The activists recall that they were nervous initially about talking with the police but that 
the police officials treated them very well, reducing the apprehension they were feeling. From the outset, the 
deputy chief told the activists that he would respect their rights to protest as long as they respected the need 
for police to address public safety issues. The deputy chief also attended an initial planning meeting for Occupy 
SLC, where he recalls telling the crowd, “We respect your right to demonstrate and express your opinions—let 
us know how we can help.” The activists later met with then Chief Chris Burbank, who shared the same 
supportive and facilitative message. 

The police continued to facilitate the needs of Occupy SLC participants when they began to set up an 
encampment in Pioneer Park in downtown SLC, which had curfews and prohibited overnight camping. The 
deputy chief did not want to start off on the wrong foot by having the Occupiers violate the law by camping 
overnight illegally, so he made arrangements to give them a “conditional use” permit. The Occupiers we 
interviewed recalled feeling grateful that police leaders were willing to take this step on their behalf. Later, when 
Occupiers were looking for new space to occupy, police officials helped them find suitable space. One Occupier 
recalled that police “went pretty far out of their way to make sure it was as peaceful as possible.” The deputy 
chief recalls that his relationships with protesters saved a lot of potential trouble. As he noted, “It’s kind of hard 
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to be mad at a guy who has been your advocate.” 

 

The deputy chief recalls that his relationships with protesters saved 

a lot of potential trouble. As he noted, “It’s kind of hard to be mad 

at a guy who has been your advocate.” 
 

Part of the reason that SLC police were able to adopt such a measured response to Occupy SLC was their 
experience in dealing with numerous other protests in the past. Former Chief Burbank recalled that during the 
2002 Winter Olympics in SLC, which attracted numerous protests, he learned a valuable lesson: you need to 
“provide people an avenue through which they can communicate their message.” During various types of 
protest events, Burbank worked hard to cultivate trusting relationships with protesters. These relationships 
ended up paying dividends in unexpected ways. For instance, during the controversial criminal trial of an 
environmental activist in SLC, radical Black Bloc activists came in from out of town, acting as agitators and 
behaving in a disruptive manner. Local protesters shunned them due to the solid relationships they had 
developed with police. Later, in the early days of the Occupy movement, these positive relationships helped to 
ensure that Occupy SLC did not attract anarchists from other cities. Good relationships between police and 
protesters can also help to stimulate self-policing within the crowd, which can act as a sort of force multiplier 
that makes the job of the police easier (see chapter 3).  

From the beginning, SLC police wanted to ensure that the activists’ grievances were not focused on them, so 
they actively sought to keep the relationship cordial. Police and city leaders recognized from the experiences of 
other cities the potential for the wrong response to escalate matters. In fact, a member of the mayor’s staff 
came up with a tongue-twister to summarize their perspective on this issue: “The more resistance we provided 
to the resistance, the more the resistors would resist.” The Occupiers we interviewed agreed that the facilitative 
stance of police and local government officials helped to reduce conflict. Their opinion was that arrests early 
on in the movement would not have deterred them. In fact, they told us that early arrests would likely have 
fueled the fire and encouraged more people to join the protest movement. As one activist noted, “we were 
determined to stand in solidarity with Occupy Wall Street.” 

Other agencies adopted similar approaches. A senior police official in Boston talked about the power of 
facilitation, noting, “That’s the spirit. Talk with them, negotiate with them. . . . We made friends down here.” 
For him and his colleagues, dealing with the Occupy protests was “Community Policing 101.” From the 
outset, they attempted to cultivate an environment of mutual respect with Occupy participants. A senior police 
official in Tampa agreed with the need for facilitation, noting, “It goes back to conversation. Ask them what 
they want to get done. Help them do it without violence. Help them to do it while still adhering to the law.” 
Susan Riseling, Chief of Police for the University of Wisconsin–Madison, has written that preserving life and 
property are not the only goals of police during a demonstration. Preserving the “constitutionally protected 
rights of the people to agree or disagree with their elected leadership” constitutes another key goal for police.177 
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As a result, “negotiating and talking with demonstrators is vital in a democratic society.”178 Former Madison 
(Wisconsin) Police Chief Noble Wray told us, “Demonstrators have a purpose. We try to work with them to 
accommodate that.” His agency would ask protest groups what the police could do to facilitate their goals and 
then negotiate with them to find mutually agreeable solutions. For instance, some protesters want to be 
arrested as a sign of their commitment to the cause. Therefore, as part of facilitating their requests, several of 
the agencies in our study reported that they have negotiated ahead of time for peaceful arrests, in some cases 
using expedited booking procedures so that protesters could be released very quickly. The protesters we 
interviewed reinforced the idea that when police ask them what they want, it goes a long way toward building 
trust and reducing the potential for conflict.  

A key aspect of successful facilitation is neutrality. As difficult as it may be, police must try to facilitate 
protected forms of First Amendment expression even in those instances where they find the content of that 
expression to be distasteful or even repugnant.179 Neutrality is the cornerstone of First Amendment case law, 
which specifies that police may exert reasonable time, place, and manner restrictions but that these restrictions 
must be content-neutral.180 In chapter 3, we discussed Snyder v. Phelps, a case in which the Supreme Court upheld 
the right of the Westboro Baptist Church to picket the funeral of a U.S. Marine killed in action. Writing for the 
majority, Chief Justice John Roberts quoted Justice William J. Brennan’s opinion for the court in the 1989 flag-
burning case Texas v. Johnson: “If there is a bedrock principle underlying the First Amendment, it is that the 
government may not prohibit the expression of an idea simply because society finds the idea itself offensive or 
disagreeable.”181 It can be very challenging for police leaders to develop a cultural mindset among their officers 
that they must facilitate free speech that they find offensive. After police dispersed an Occupy protest in one 
city (not one of the sites in our study), we observed a police officer laughing while yelling to a crying protester, 
“Now you’ll have to get a job.” This type of conduct represents a failure of both training and supervision. A 
captain in the Madison Police Department reminded his officers, “We don’t take sides in this. Be careful about 
what you say and how you act. Our goal is neutrality. Be unbiased.” Similarly, a captain in the Wisconsin State 
Capitol Police told his officers, “Everybody gets to have their say. We are content-neutral. You were hired to 
do a job. Your personal feelings don’t count.” Thoughtful police administrators find ways to meet the 
challenge of neutrality and uphold peaceful and constitutionally protected expression. 

Facilitating relationships with the media 
So far, our discussion of facilitation has focused largely on the aims and needs of protesters. Another aspect of 
facilitation that is frequently overlooked is ensuring that journalists covering protests and other public order 
events are handled properly by police and are given the appropriate levels of access. Freedom of the press is 
enshrined in the First Amendment of the U.S. Constitution. Unfortunately, it has become a common theme in 
major protests for journalists to be corralled or arrested or to have force used against them by police. Incurring 
the wrath of journalists is a quick way for police agencies to undermine their own legitimacy in the eyes of the 
public. Moreover, journalists tend to know their constitutional rights, and when police violate these rights, 
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costly civil litigation is likely to result. 

 

Incurring the wrath of journalists is a quick way for police agencies to 
undermine their own legitimacy in the eyes of the public. Moreover, 
journalists tend to know their constitutional rights, and when police 
violate these rights, costly civil litigation is likely to result. 

 

During the protests and riots in Ferguson, Missouri, from August to November of 2014, more than twenty 
journalists were arrested. Audio and video recordings of police officers threatening or using force against 
journalists were posted online and quickly went viral. In August 2014, attorneys representing three area police 
departments (Ferguson Police Department, St. Louis County Police Department, and Missouri State Highway 
Patrol) signed an agreement in federal court with a journalist who had filed a civil rights lawsuit against them. 
The agreement stipulated that 

the media and members of the public have a right to record public events without abridgement unless it 
obstructs the activity or threatens the safety of others, or physically interferes with the ability of law 
enforcement officers to perform their duties.182 

As the protests continued, the plaintiff in this case alleged that police were violating the agreement and 
continuing to obstruct the freedom of the press. As a result, on November 21, 2014, a federal judge issued 
preliminary injunctions permanently enjoining each agency from “interfering with individuals who are 
photographing or recording at public places but who are not threatening the safety of others or physically 
interfering with the ability of law enforcement to perform their duties.”183 In March 2015, four professional 
journalists filed a federal civil rights lawsuit alleging that the St. Louis County Police Department and 20 of its 
officers violated their constitutional rights under the First, Fourth, and Fourteenth Amendments with the 
intention of “obstructing, chilling, deterring, and retaliating against” them for doing their jobs.184 The case was 
settled on March 20, 2016. Many similar lawsuits have been settled in recent years, including several associated 
with the arrest or use of force against journalists attempting to cover the police response to the Occupy 
movement. 

Although protecting the constitutional rights of journalists is essential, freedom of the press is not limitless. 
Several police administrators in our study pointed out that dealing with the media can be very challenging for 
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officers on the front lines of public order events. The unfortunate reality is that journalists sometimes interfere 
with police operations by positioning themselves or otherwise behaving in ways that compromise officer safety 
during protest events. While police must understand the importance of allowing journalists to do their jobs, 
journalists must understand the importance of not interfering with police officers who are trying to do their 
jobs, often under difficult conditions. In spite of the challenges associated with media coverage of protests, 
finding creative ways to resolve these challenges without exerting unnecessary control over journalists and 
without arresting or using force against them (or threatening to do so) is essential. For instance, in the 
aftermath of a protest in which three journalists reported being struck with batons by police, an after-action 
report by the Berkeley (California) Police Department made two recommendations associated with the press. 
First, their report recommended the development of a press credentialing mechanism so officers can more 
easily identify members of the press in a crowd during public order events. Second, it recommended that the 
department create collaborative training for members of the press “to enhance their safety and safeguard the 
First Amendment right of a free press.”185 Finding ways to facilitate media coverage of protests can bolster the 
perceived legitimacy of the police and influence how people respond to the police, themes we discussed in 
chapter 3. One surefire way for police to lose legitimacy is to behave in ways that turn the media against them.  

On August 14, 2014, after several journalists had been arrested while trying to cover the unrest in Ferguson, 
Missouri, President Obama spoke about the events in that city. He began by chastising those who were engaged 
in looting, vandalism, and violence against the police, noting that there was no excuse for their behavior. But 
then he turned his attention toward the importance of police facilitating the constitutional rights of both 
protesters and journalists:  

There’s also no excuse for police to use excessive force against peaceful protests, or to throw protestors 
in jail for lawfully exercising their First Amendment rights. And here, in the United States of America, 
police should not be bullying or arresting journalists who are just trying to do their jobs and report to the 
American people on what they see on the ground. Put simply, we all need to hold ourselves to a high 
standard, particularly those of us in positions of authority.186 

As police agencies consider how to hold themselves to the “high standard” encouraged by President Obama, 
facilitating people’s First Amendment rights should play a key role. 

 

Communication 
 

Communication is the lifeblood of organizations, and police are no exception. The nature and quality of 
internal communication within a police organization has a direct influence on the information available to 
employees and the quality of service they are able to deliver. External communication with multiple 
stakeholders—including residents, business owners, politicians, other community agencies, and the press—is 
also essential for securing the information, resources, and legitimacy that make it possible for police to do their 
jobs. Communication has long been viewed as an essential ingredient of successful community policing 

																																																								
185. Response to Civil Unrest December 6th and 7th, 2014: A Review of the Berkeley Police Department’s Actions and Events of December 6 and 7, 2014 (Berkeley, CA: 
Berkeley Police Department, 2015), 58, http://www.ci.berkeley.ca.us/uploadedFiles/Police/Level_3_-_General/BPD Response to Civil Unrest.pdf. 

  186. “Statement by the President: Edgartown, Massachusetts” (see note 112). 



	68 

strategies. Establishing strong relationships between police and communities and solving community problems 
requires ongoing proactive communication.187 When relationships with communities reach a crisis point, police 
and communities can rely on existing communication networks to resolve crises and prevent conflict. In the 
absence of ongoing proactive and positive communication between police and communities, crises can escalate 
quickly. Regular communication between police and communities is akin to making regular deposits into a 
savings account. Those investments can establish a positive balance of trust and goodwill that one hopes will 
be sufficient to cover the inevitable moments when a controversial arrest or use-of-force incident results in a 
withdrawal from the account. 

 

Regular communication between police and communities is akin to 
making regular deposits into a savings account. Those investments can 
establish a positive balance of trust and goodwill that one hopes will be 
sufficient to cover the inevitable moments when a controversial arrest or 
use-of-force incident results in a withdrawal from the account. 

 
Communication is also central to fair and effective protest policing. While many forms of internal and external 
communication are important, in this section we focus primarily on communication between police and 
protesters.188 We also touch briefly on the importance of communicating effectively with the media and the 
community at large. Communication is the principal mechanism through which police can discover the aims of 
event organizers and how police can best facilitate these aims. It is also the best way for police to learn about 
potential public order or public safety problems and try to prevent them together with event organizers and 
participants. Even in the case of more spontaneous events like sports celebrations or flash protests arranged 
through social media, it is usually possible to identify informal organizers or influential participants with whom 
police can communicate in an effort to preserve order and prevent conflict.  

Communicating with protesters 
While communication between police and protesters is vital, it can also be exceptionally challenging. Protests 
and other public order events are sometimes highly decentralized and disorganized. Some protests emerge 
spontaneously and therefore lack clear leadership or direction. Others are connected with larger social 
movements that reject the idea of leadership or hierarchy as a matter of principle.189 For instance, the Occupy 
movement was described as “leaderless,” although informal leaders or representatives emerged in most sites. 
Once a protest event is underway, particularly a major demonstration, it is often loud and chaotic and can take 
on a life of its own. That is why efforts to communicate with protesters should start long before an actual 
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protest event whenever possible. Communication between police and event participants is especially 
challenging when there is a history of conflict between both parties. As social psychologists note, “Where there 
is a long history of conflict then the very attempt to tell crowd members how policing is designed to facilitate 
them may be seen as dishonest and actually provoke hostility. As a consequence, it is necessary to consider not 
only what one communicates, but also how one communicates.”190  

These challenges become exacerbated to a much greater extent when a protest is focused on the police. In the 
aftermath of a controversial arrest or use-of-force incident, people are angry, emotions run high, and event 
participants may be less willing to communicate or cooperate with police in a calm and productive manner. 
The ratio of moderates to radicals may be smaller than usual relative to other types of protests. Police may 
naturally feel frustrated and defensive and less willing to negotiate or facilitate under these conditions. While 
this is certainly understandable at a human level, at a professional level these are exactly the moments when 
communication and facilitation become most important. People who are protesting police misconduct expect 
the police to treat them poorly. They may even attempt to goad the police into treating them poorly to capture 
it on video, provide grounds for a complaint or a lawsuit, or otherwise prove a point. Changing the 
interpersonal dynamic at moments like this can have powerful effects on the tone of these events and prevent 
them from escalating into conflict or violence. Communicating in a patient, thoughtful, and professional 
manner when people are angry or frustrated with you and the institution you represent can sometimes help 
calm people down. Over time, as these positive interactions accumulate, they can improve relationships 
between the police and those segments of the public whose opinions of the police are most negative. 

Some of the police officials we interviewed contrasted their approach with how they have observed other 
police agencies handle protests. For instance, some police agencies encourage officers to stand in a fixed 
position or in a skirmish line at protests, adopting a very formal or rigid manner and not engaging in dialogue 
with protesters. Skirmish lines are sometimes necessary to contain a crowd or to prevent it from entering a 
particular location. However, as the report by the Berkeley police put it, “skirmish lines should be deployed 
judiciously and only in those situations where the reasonable use of force that may be necessary to enforce the 
line and protect officers is warranted by the objective of deploying the line.”191  

Most of the agencies in our study encouraged officers to interact with crowds in a friendly manner whenever 
possible. They highlighted the importance of humanizing the police so that protesters are able to see the 
person behind the badge. There was universal agreement that officers should not get involved in debating or 
taking sides on the issue under protest, but otherwise most agencies in our study viewed open communication 
between officers and protesters as a useful method for establishing trust and preventing conflict. In Madison, 
police officials emphasized the importance of the customer service relationship in policing protests, noting that 
police in the field must understand that their communications with protesters set a tone that helps to define 
that relationship. As a result, they encourage officers to comb the crowds and talk with people. A protester in 
Madison noted that when police communicate with protesters in a calm and respectful manner, it goes a long 
way toward encouraging cooperation with police. 

Significant thought should be invested in the decision about who should be entrusted with ultimate 
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responsibility for communicating and negotiating with protest leaders or representatives. On the police side, 
the lead communicator should have sufficient authority to be able to make and keep promises. Someone who 
makes a promise to event participants and is then unable to honor that promise because of insufficient rank or 
authority will not likely be viewed by participants as credible or trustworthy. In smaller police agencies, a chief 
or deputy chief may take on this function. In larger agencies, this responsibility might fall on a captain, a 
commander, or a major. In Boston, for instance, Superintendent (and later Commissioner) Billy Evans, who at 
the time led the department’s uniformed branch, handled this function during the Occupy protests in 2011. 
Evans visited the Occupy encampment several times per day and shared his cell phone number with Occupiers 
in case they needed him. Evans emphasized the importance of communication in working with the Occupiers: 
“Our motto is to kill them with kindness. You can talk your way out of anything. We don’t need sticks out. We 
don’t need helmets on.”192 

The official selected to serve as lead communicator for the police must have certain characteristics to perform 
the role well. The most effective individuals will have outstanding interpersonal and communications skills, 
high emotional intelligence, a lot of patience, and a thick skin. The official should not have a history of conflict 
with the individuals or the group holding the event. Selecting the wrong person to handle this function can 
sour the relationship between police and protesters quickly and result in unnecessary conflict. The goal is to 
build trust from the outset. In Milwaukee, Wisconsin, the police chief selected the department’s Incident 
Response Team commander to serve as the liaison with protesters. One senior police official noted that this 
officer “was equally comfortable eating lunch with a homeless guy or the executive of a company.” His strong 
interpersonal skills were helpful for establishing trust and avoiding conflict. In most of the agencies in our 
study, the police officials selected as lead communicators shared their cell phone numbers with key members 
of the Occupy movement to encourage continuous dialogue. 

While having a lead communicator is essential, most of the communications between police and protesters will 
involve line-level officers who are working a protest event or responding to calls for service associated with the 
actions of protest participants. Our study agencies reinforced the importance of selecting the right officers for 
policing protests and then preparing and supervising them properly. In Boston, a senior police official 
emphasized the idea that “one wrong person and one wrong move at one wrong moment can change 
everything.” For several of the agencies in our study, selecting the right officers meant relying whenever 
possible on specialized community policing or bicycle patrol officers to handle crowd-related events. Police 
officials in these agencies told us that the officers assigned to these functions tend to have a calmer demeanor 
and more experience engaging in dialogue with people.193 Seattle (Washington) police have invested heavily in 
the use of bicycle officers to handle protests and other public order events. While the use of specialized 
officers is a good solution for smaller protests and other crowd events, for larger events it will be necessary to 
rely on a wider range of officers. Thinking carefully about the training, preparation, and responsibilities of both 
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generalized and specialized officers is essential. The box on page 71 discusses one potential approach: the 
“Dialogue Police” model in Sweden, which relies heavily on communication to build trust and reduce conflict 
at protests and other crowd events.  

 

* Stefan Holgersson, Dialogue Police: Experiences, Observations and Opportunities (Stockholm: Swedish National Police Board, 2010). 
† Kristina M.C. Johnsson, Per A. Örtenwall, Anne-Lii H. Kivi, and Annika H.E. Hedelin, “Medical Support during the European Union 
Summit in Gothenburg, Sweden, June 2001,” Prehospital and Disaster Medicine 21, no. 4 (August 2006), 282–285, doi: 
10.1017/S1049023X00003848. 
‡ Holgersson, Dialogue Police, 15. 
§ Ibid.  
** The Gothenburg Committee’s report was published in Swedish. The English language translation of this passage from the Committee’s 
report comes from Holgersson, Dialogue Police, 15. 
†† Holgersson, Dialogue Police, 15. 
‡‡ Ibid., 24.  
Source: Chief Thomas J. Nestel III’s Twitter page, username @TNestel3, accessed August 2, 2016, https://twitter.com/tnestel3?lang=en 
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Whenever possible, police should encourage protest groups to select certain members to serve as liaisons or 
primary points of contact with police. These individuals should also be patient, have good communication skills, 
and preferably not have pre-existing anger toward police. In spontaneous or leaderless movements it may be very 
difficult to identify a leader, particularly one with these characteristics. In such instances, police are encouraged to 
seek out informal leaders or influential group members who can speak on behalf of the group. One important 
issue to consider is that protesters or activists who work with police often fall under suspicion by their peers, 
especially more radical peers, as being traitors or sellouts who are merely serving as mouthpieces for the police. In 
some instances, they may even be viewed as informants. Moreover, during negotiations between police and 
protesters (over issues such as time, place, and manner restrictions), if police do not cede any ground, these liaisons 
may be viewed as ineffectual by their peers and may lose legitimacy as a result. Thus, among protest groups, the 
most effective liaisons are people who are well-known and respected by their peers, including both moderates and 
radicals. To help preserve their legitimacy (and thus their influence) with their peers, police should work hard to 
find a middle ground with them during negotiations. These liaisons are a crucial part of getting protest groups to 
self-police. As noted in chapter 3, a key aspect of successful protest policing is behaving in ways that stimulate self-
regulation among protest groups. Communication is a vital part of making that happen. 

 

Among protest groups, the most effective liaisons are people who are 
well-known and respected by their peers, including both moderates 
and radicals. To help preserve their legitimacy (and thus their influence) 
with their peers, police should work hard to find a middle ground with 
them during negotiations. 

 

Communicating with the public and the media 
In addition to direct communications with protesters, another way for police to enhance their legitimacy is to 
establish a solid external communications strategy for informing the public at large. An important aspect of 
that strategy involves developing healthy partnerships with the media. As part of its recommendations for 
improving the police response to protests in England and Wales after the 2009 G-20 summit in London, Her 
Majesty’s Chief Inspector of the Constabulary noted, 

The police must also develop more effective media communication strategies. Like it or not, the media 
are the eyes and the ears of the people. They play a central role in determining public opinion and are 
therefore a key influencer of public confidence in policing. It is no longer an option for the police not to 
include the media in briefings before, during, and after large scale public order events.194  

In the agencies that participated in our study, many police leaders had thought carefully about their 
relationships with the news media and how to work with the media before, during, and after protest events. In 
Chicago, for example, police administrators worked hard to cultivate strong relationships with the media 
around the 2012 NATO summit, providing local reporters with direct access to police commanders and 
allowing them to walk alongside officers during the protests. This strategy was useful for helping the media 
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understand the challenges facing police during the event and reducing the likelihood of factually inaccurate 
reporting. Police administrators in Madison noted that they attempt to “maintain open dialogue with citizens 
and the news media before, during and after demonstrations.” Similarly, SLC police have worked hard to 
cultivate relationships with the media, hosting regular media summits at police headquarters. When SLC police 
eventually closed down the Occupy encampment in Pioneer Park, former Chief Burbank invited the media to 
observe because, as he put it, “We had nothing to hide that night.”  

While establishing solid working relationships with conventional news media is an important aspect of an 
agency’s overall external communication strategy, another essential ingredient is taking advantage of social 
media technologies. A thorough review of the police use of social media is beyond the scope of this guide, but 
we will highlight a few key points that are most relevant to protest policing. While many police agencies are 
taking advantage of social media as an investigative tool, far fewer are realizing its benefits for enhancing 
communication and relationships with communities. For example, the Boston Police Department’s Tweet 
from the Beat program was developed to enhance the department’s ongoing community policing activities. 
The program allows police command staff to “publicize positive interactions with the community that are 
important but would not be picked up by traditional news outlets.”195 Social media technologies provide a 
relatively simple way for police agencies to “return to and deepen their commitment to the ideas at the heart of 
community policing—rethinking what the police want to get across to the community, how the police should 
listen to the community, and how the police and the community can work together in pursuit of their common 
objectives.”196 Unlike the portrayal of police in more conventional media accounts, social media allows for a 
more informal, more personal, and in some cases more humorous or lighthearted way of communicating with 
the public.197 During the Occupy protests, the BPD used social media to engage in ongoing dialogue with 
protesters. 

For a good example of how social media can be used to reinforce community policing ideals during protest 
events, consider the tweets (postings made on the social media site Twitter) posted by Chief Thomas Nestel III 
of the Southeastern Pennsylvania Transportation Authority (SEPTA) Police Department during the “Philly is 
Baltimore” protest held in Philadelphia on April 30 and May 1, 2015. Chief Nestel walked along with 
protesters and tweeted his observations in real time. The box on page 74 contains a sampling of the tweets 
posted by Nestel on the first day of the protest. His tweets emphasize a number of key themes:  

• an effort to create common ground by expressing a sense of pride in the city of Philadelphia (police 
and protesters may have different viewpoints on some issues, but a mutual sense of pride in their city 
can create a shared bond) 

• a clear sense of facilitating and even encouraging peaceful First Amendment expression 

• appreciation for protesters who choose to avoid conflict and violence and to exercise their freedom of 
expression in a peaceful manner  
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• appreciation for the difficult job of the police who are working at the event  

• an attempt to provide regular updates on the status and location of the protests and to point out factual 
inaccuracies that may be circulating, whether through uninformed rumors, intentional misinformation, or the 
news media  

• an effort to educate people about why police are taking certain actions such as stopping traffic to 
ensure the safety of protesters  

• a clear sense of personality, humanity, and humor (unlike standard formal press releases, the 
informality of social media can help to remind people that underneath the badge is a real person) 
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Sampling of Tweets Posted by Chief Thomas Nestel III on April 30, 2015 
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Differentiation 
 

Our coverage of crowd psychology in chapter 3 outlined the unintended consequences that can result from 
viewing a crowd as homogeneous and taking unilateral action against the whole crowd in response to the 
misbehavior of a subset of its participants. Treating moderate members of a crowd as criminal or dangerous 
can have the inadvertent effect of leading moderates to align with more radical or extreme members against the 
police. Social psychologists advise police to understand the social identities of the various subgroups in a 
crowd and not to inadvertently radicalize those with more moderate social identities by behaving in a manner 
that moderate members perceive as unjust or overly aggressive. Thus, whenever possible, police must engage 
in a differentiated response in which they continue to facilitate peaceful and lawful behavior even when taking 
enforcement action against those who are engaging in violence, property destruction, or looting. This approach 
is intended to preserve the perceived legitimacy of the police and reduce the likelihood of widespread defiance 
or rebellion. 

Developing a differentiated response strategy consistent with the principles outlined in chapter 3 means 
rethinking three key aspects of protest policing. First, if possible given the circumstances of the event, arrests 
should be made sparingly. Every effort should be made to avoid taking enforcement action against a whole 
crowd. Mass arrests are rarely a good idea and often result in costly civil rights lawsuits. Second, the use of 
force should be limited to those instances when it is absolutely necessary and unavoidable. Too often, protests 
and other crowd events turn into free-for-alls in which police use force indiscriminately, thereby undermining 
public trust and escalating conflict unnecessarily. Police sometimes justify the use of force against protesters as 
a means of preserving officer safety. Ironically, the use of indiscriminate force by police probably places 
officers at greater risk by increasing the number of people who are hostile toward the police and who view the 
use of force against police as justifiable. Third, the use of overly restrictive barriers or other crowd containment 
methods sometimes imposes an unnecessary burden on peaceful protesters, frustrating them and encouraging 
widespread defiance and rebellion against police. While the reasonable use of containment measures to manage 
large crowds and preserve public safety is justifiable, unreasonable use of these measures limits movement 
unnecessarily, places vulnerable people at risk, and may interfere with people’s civil rights. For instance, the use 
of kettling—in which people are indiscriminately detained for long periods by barriers or police cordons, often 
without access to food, water, or bathrooms—is widely condemned. Indiscriminate crowd containment 
measures often result in lawsuits, costly civil settlements, and other undesirable outcomes. A differentiated 
response strategy is intended to minimize collateral damage, ensuring that whenever possible, police actions 
impose a burden only on those who are engaged in criminal activity. 

Crowd psychologists remind us that differentiation is not an approach to be tacked on to existing policing 
strategies. Instead, it must be “built into every tactical or strategic decision, into training, planning, equipping, 
briefing, and operating in crowds.”198 A differentiated police response focuses with laser-like precision on 
those in a crowd whose illegal actions must be addressed to preserve public safety. At the same time, police 
must find ways to continue facilitating the lawful and peaceful behavior of other crowd members. The key is to 
ensure that only those who are engaged in violent or otherwise unlawful conduct are subjected to police 
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enforcement measures. 

Two examples are instructive. The first occurred in London during the 2009 G-20 summit. In an effort to head 
off the violence that had come to characterize protest activities at previous G-20 and other global summits, 
police established a widespread network of cordons to control the movement of crowds in central London. A 
47- year-old newspaper vendor named Ian Tomlinson left his newsstand at the end of his shift and began to 
walk home but repeatedly encountered police cordons that forced him to alter his route home. As he struggled 
to find a way home that was not blocked by police, at one point four riot officers shoved him. At another 
point, he was bitten by a police dog. Later on his journey, an officer struck him on the legs with a baton and 
then shoved him to the ground from behind. At the time, Tomlinson had his hands in his pockets and was 
unable to break his fall, so his head struck the ground, injuring him. He was helped up by a bystander, he 
walked a short distance away, and he then collapsed. By the time he arrived at the hospital he had already 
succumbed to his injuries. A later review of the incident recommended that when police adopt containment 
measures like those used at the G-20 summit, they should incorporate a “release plan to allow vulnerable or 
distressed persons or those inadvertently caught up in the police containment to exit . . . the MPS 
[Metropolitan Police Service] should consider scenarios where observers may be employed to identify 
vulnerable people.”199 

The second example is associated with protests held in and around Ferguson, Missouri, from August to 
December of 2014. Six plaintiffs alleged that three area police agencies (St. Louis Metropolitan Police 
Department, St. Louis County Police Department, and the Missouri State Highway Patrol) used indiscriminate 
force against them while they were engaged in constitutionally protected behavior under the First, Fourth, and 
Fourteenth Amendments. According to the plaintiffs, they were  

subjected to actions by police acting under authority of command now designated as the Unified 
Command, designed to frighten and intimidate plaintiffs and to deter their continued exercise of First 
Amendment rights. Officers acting under authority of Unified Command have intimidated 
demonstrators, impeded their entry or exit from demonstrations, assaulted them with chemical agents 
including tear gas and pepper spray, shot them with so-called ‘less than lethal’ projectiles, rounded them 
up in mass arrests, engaged in physical and verbal abuse, failed to visibly identify themselves, and 
categorically labeled demonstrations as unlawful assemblies.200 

In December 2014, a federal judge issued a temporary restraining order against the three police agencies named 
in the lawsuit. Her decision echoed the theme of this section in noting that police had not done a good job of 
distinguishing between peaceful protesters and criminals. She concluded that “people involved in peaceful, 
nonviolent political speech can do that without being lumped in with the criminals.”201 The parties settled the 
suit in March 2015. In the settlement agreement, the three police agencies agreed not to use chemical agents to 
disperse people not engaged in criminal activity unless they first issue “clear and unambiguous warnings that 
such chemical agents will be utilized,”202 provide people with the opportunity to “heed the warnings and exit 
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the area,”203 adopt reasonable measures “to minimize the impact of such chemical agents on individuals who 
are complying with lawful law enforcement commands,”204 and  provide people with a safe means of exiting 
the area. The agreement also specified that police cannot use chemical agents on people who are “engaged in 
non-criminal activity for the purpose of frightening them or punishing them for exercising their constitutional 
rights.”205 During a later wave of protests in 2017, the St. Louis Metropolitan Police Department violated the 
provisions of this agreement and another federal judge issued a preliminary injunction covering some of the 
same issues.206 

One difficulty in getting police to adopt more differentiated responses is the widespread acceptance in policing 
“of classic views of agitation and contagion and hence the belief that once violence starts, everyone is 
dangerous.”207 Outdated and inaccurate assumptions about crowd dynamics serve as a major barrier to the 
adoption of progressive and evidence-based police strategies for dealing with protests and other public order 
events. This issue can best be addressed through training that includes coverage of principles from modern 
crowd psychology. This training should include a practical component based on lessons learned by European 
police forces that have developed policing strategies based on the ESIM outlined in chapter 3. 

Another difficulty in getting police to adopt more differentiated responses results from concerns about officer 
safety. Asking police officers to go into large crowds in soft uniforms without protective gear raises concerns 
about how officers will protect themselves if the crowd turns against them. This is a valid concern and one that 
demands thoughtful responses from police administrators. One answer is to adopt a graded response plan for 
those instances in which there are concerns that crowd violence may be a possibility. In a graded response, 
tactical assets are available nearby and are able to be deployed rapidly if needed, but they are not visible to the 
crowd. If they are visible to the crowd, instead of enhancing officer safety they may place officers at greater 
risk by escalating matters.  

Agencies may adopt different ways of enacting a graded response. For instance, after experimenting with a 
variety of approaches over the years, the Boston department has adopted a graded response that begins with a 
soft response (with officers wearing regular soft uniforms) backed up by a harder response (with officers 
wearing helmets and carrying 36-inch riot batons, which they refer to as “hats and bats”), backed up by a 
tactical response (with officers wearing riot gear, which they refer to as “turtling up”). As one Boston police 
official told us, “if you start hard, where else do you have to go?” During the Occupy protests, Boston police 
were prepared to have officers don riot gear if necessary, but the need did not arise. Boston’s approach to 
policing public order events is consistent with the principles of the ESIM. The approach is based on the 
recognition that establishing relationships with the public, even fleeting ones, can help prevent trouble later. 
For instance, one senior police official told us that during Red Sox games, he greets the fans as they enter the 
stadium. If they drink too much and get rowdy after the game, “it’s a lot harder to throw a bottle at a guy who 
said hi to you on the way in.” This comment reinforces one of the most important themes in this chapter: the 
need for crowds to perceive police officers as human beings rather than as soldiers or robots.  
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In this spirit, former Chicago Police Superintendent Garry McCarthy made the decision not to deploy officers 
in riot gear for the 2012 NATO summit. The vast majority of officers wore their regular soft uniforms (arrest 
teams wore riot gear to protect officers who would be entering the crowd briefly to make arrests). There was a 
contingency plan in place for officers to don riot helmets in case “airmail” (rocks, bottles, and other items 
being thrown at officers) became a problem. Officers in riot gear were staged nearby in an out-of-sight location 
in case conditions worsened and they were needed to restore order. The reasoning behind the decision not to 
wear riot gear from the outset was surprisingly similar across sites. In Madison, a senior police official told us 
that when officers wear riot gear, “it incites a type of reaction that might backfire and agitate.” In Charlotte, 
North Carolina, a police official said “once the hats and bats and turtle suits come out, it brings aggression 
with it.” In Cleveland, Ohio, a police officer said wearing riot gear “sets the tone in a bad way and scares 
people.” A senior police official from Cleveland made a similar point when noting that “police must set the 
tone for civility, not confrontation.” Former Chief Burbank of SLC told us that “if you line up a bunch of 
police officers with riot gear and shields, you are telling protesters ‘to go ahead and throw rocks and bottles at 
us.’” Riot gear is essential under certain conditions, but when used unnecessarily it can trigger unanticipated 
consequences that make things worse, not better. In a graded response, officers on the front lines wear soft 
uniforms, but the agency has well-rehearsed contingency plans in place to protect officers and to harden their 
approach if events turn riotous. 

 

A differentiated response to protests involves focusing police 
enforcement efforts on those who are engaged in serious unlawful 
behavior while facilitating the rights of others to engage in peaceful and 
lawful behavior. A graded response involves police relying on soft 
approaches from the outset and only hardening their approach (such as 
deploying officers in riot gear or using chemical agents against the 
crowd) if circumstances require them to do so. 

 

The training challenge in adopting a graded, differentiated response is to emphasize both the underlying 
principles behind the approach as well as the technical skills necessary to implement it seamlessly when needed. 
A differentiated response to protests involves focusing police enforcement efforts on those who are engaged in 
serious unlawful behavior while facilitating the rights of others to engage in peaceful and lawful behavior. A 
graded response involves police relying on soft approaches from the outset and only hardening their approach 
(such as deploying officers in riot gear or using chemical agents against the crowd) if circumstances require 
them to do so. These are strategic approaches that have tactical dimensions. A common mistake is to allow a 
focus on tactics to overshadow the underlying strategic principles. For instance, the use of arrest or extraction 
teams can be an important component of a graded, differentiated response in which police focus enforcement 
attention on those who are engaging in serious unlawful behavior (like violence or looting) while facilitating the 
rights of other participants to engage in peaceful and lawful behavior. However, in the absence of a full graded 
and differentiated response strategy, arrest or extraction teams are merely a tactic than can be deployed either 
wisely or unwisely.  



	80 

The use of a graded, differentiated response can be difficult in events being policed by multiple agencies. 
Mutual aid among police agencies raises a number of complex challenges, not the least of which are 
fundamental differences across agencies in how protests are handled. These are sometimes the result of 
deliberate differences in protest policing strategy, but they are often a simple function of differences in training 
or experience. Officials from one agency, for example, told us that a bus full of officers in full riot gear from 
another agency arrived to help them with a major crowd event. Local police asked the officers from the other 
agency to remove their riot gear and they refused. As a result, the local police chose not to accept their help. 
Mutual aid agreements should be very carefully thought out to ensure that other agencies do not inadvertently 
undermine the carefully designed protest policing strategies of the focal agency. This can be very challenging 
sometimes, particularly when the event is spontaneous and involves a large area or number of participants. 
During the protests that erupted in and around Ferguson, Missouri, in August 2014, more than 50 police 
agencies responded, resulting in what has been described as “a mishmash of tactics and confusion.”208  

The use of a graded, differentiated strategy can pose certain challenges for officers who are working on the 
front lines of a protest event. Some protesters are verbally abusive toward officers, calling them names, trying 
to goad them and get under their skin, sometimes looking to elicit an aggressive or otherwise ill-conceived 
response that can be captured on video and shared with the world. When officers are wearing soft uniforms, 
they may fear for their safety if the crowd turns against them. Working long hours under such conditions can 
also be physically exhausting. The combination of stress, fear, and fatigue can make it very difficult to police 
these types of events. Police leaders need to take these officer health and wellness issues seriously and prepare 
accordingly. 

The agencies we studied relied on a number of strategies to address these issues. In Tampa, a police corporal 
used a viral video of an officer from another agency as part of a training program in preparation for the RNC. 
In the video, a protester is blowing soap bubbles (like the kind used by children) in front of a police officer. 
The officer, visibly angry, tells the young woman, “If the bubble touches me, you’re going to be arrested for 
assault.” Shortly after that, she is arrested. Tampa police used this video as the centerpiece of a training 
program called Don’t Be That Guy. The training emphasized the need for officers to maintain their composure 
and not allow protesters to provoke them into making a mistake that would become a “YouTube moment.” 
Similarly, in Boston, former Commissioner Davis reminded his officers, “We don’t want to be the issue, we 
don’t want to be the subject of a YouTube video on excessive force, don’t be baited into crossing the line.” In 
Chicago, a police sergeant took it upon himself during the NATO summit to send regular radio transmissions 
reminding officers to stay calm, remember their training, and work as a team. The police officials who 
participated in our focus group in Washington, D.C., were unanimous in their opinion that police leaders must 
pay careful attention to the emotional health of their officers during protest events. Police leaders must also 
ensure that appropriate plans are put in place to meet officers’ physical health needs, ensuring that they remain 
hydrated, fed, and protected from prolonged exposure to extreme weather. At major events, particularly those 
in which police are being taunted or are under threat of physical violence, officers must be rotated out 
periodically so they can rest, have a meal or a snack, and compose themselves before resuming their duties. 
Ideally, supervisors will be on the lookout for officers who may be exhibiting early signs of stress or anger so 
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they can relieve these officers temporarily as needed. Officers should also be trained to look out for signs of 
stress or anger in themselves and their peers and to take appropriate steps to prevent conflict from escalating. 

 

Conclusion 
 

Taken together, the four principles we have articulated in this chapter—education, facilitation, communication, 
and differentiation—form the basis for developing a new way of thinking about protest policing in many U.S. 
police agencies. Altering existing strategies or developing new strategies based on these foundational principles 
will require focused and committed leadership and a willingness to question the status quo. The unfortunate 
reality is that some police agencies in the United States are still policing protests in much the same way they did 
in the 1960s prior to the recommendations issued by four separate presidential commissions during that era 
(see chapter 2). Moreover, some agencies appear not to be dissuaded by costly civil settlements resulting from 
abusive and unconstitutional policing practices that violate the civil rights of protesters, journalists, or 
bystanders. Protest policing is admittedly difficult, and even the most well-intentioned leaders make mistakes. 
One of the things that set the most progressive police leaders apart is their willingness to rethink existing 
practices when confronted with obvious evidence of the need for reform. The best leaders treat mistakes as 
opportunities for reflection, learning, and growth rather than becoming defensive and entrenched in their 
position. Our research uncovered numerous instances of police leaders developing thoughtful, fair, and 
effective protest policing practices based on mistakes that had occurred in their own or in other agencies.  

Fair and effective protest policing strategies require leaders who are willing to set the tone for their agencies 
about how the difficult job of protest policing will be accomplished. One good example is the Madison 
Method, developed in the 1970s and 1980s by former Chief David Couper of the Madison (Wisconsin) Police 
Department. Madison has been called “the Berkeley of the Midwest” because of its liberal leanings and the 
many protests it sees. The Madison Method, which is outlined in the box on page 82, is consistent with many 
of the principles outlined in this chapter. It pre-dated much of the crowd psychology research outlined in 
chapter 3 and was decades ahead of its time. 

Modern perspectives on crowd psychology provide a useful foundation on which to base progressive policing 
strategies for dealing with public order events. Throughout the last two chapters, we have drawn on a blend of 
insights from our own research on protest policing and the scientific literature on compliance, defiance, and 
crowd psychology to make a series of recommendations for U.S. police. The goal is to develop approaches that 
encourage the crowd to regulate itself as much as possible, thus reducing some of the burden on the police. 
According to crowd psychologists, one of the best ways to accomplish this objective is 

to place a major emphasis on how to be supportive towards crowd members pursuing legal goals and 
activities, even under conditions where one is aware of the presence of groups with illegal goals and even 
at points where these groups start to act in illegal or violent ways. Such an emphasis makes it more likely 

that crowd members will, at best, suppress violence in their midst. At worst, one can expect members to 
isolate people acting violently and accept police action against violent groups should it prove necessary.209  
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Through the use of strategies that incorporate the basic principles outlined in this chapter—education, 
facilitation, communication, and differentiation—police agencies can address those who are violating the law 
while upholding the constitutional rights of those who are engaged in peaceful and lawful expression. 

	

 
Source: “Crowds, Protest, and Police,” Improving Police: A Veteran Police Chief Discusses Effective Ways to Lead, Improve, and Restore Trust 
[blog of Dave Couper], October 31, 2011, https://improvingpolice.wordpress.com/2011/10/31/crowds-protest-and-police 

 

 

 

The Madison Method of Handling People in Crowds and Demonstrations 
 

 

Always begin with a “soft” approach and plenty of 
dialogue. If possible, we begin speaking with the 
organizers of a demonstration before the event. A 
soft approach means that officers do not wear 
hats, appear relaxed and friendly, and openly talk 
with people in the crowd. Dialogue means two-
way conversation, which also means listening to 
the unpopular opinions and suggestions from 
others. 

Always be prepared to negotiate. We maintain 
continuous conversation with organizers and 
crowd members. We state our position up front: 
We are here to defend your right to demonstrate, 
but we cannot allow you to hurt others or destroy 
property. Whether or not we support your 
position, we will remain neutral. That is our job. 
We will not allow others to harm you if you hold 
an unpopular position. If you want to be arrested 
to make a statement, we will help you do that and 
will treat you respectfully and not harm you while 
in our custody. In turn, we expect you to 
cooperate with us. 

Be able to protect officers working with the crowd. 
If the situation warrants it, we have a tactical unit 
(with full protective equipment) on standby in a 
location near the demonstration but out of sight. 
They are available as an emergency response to 
protect or rescue officers or others in danger of 
being harmed. Their mission is to protect people 
first and property second. Deploying the 
emergency response team is a last-ditch tactic and 
will indicate that we have not been effective in 
managing the crowd with softer methods. 

 

Use specially trained officers. The best officers to 
use in crowd situations are officers who are 
specially selected and trained for this kind of 
work, and who have the personality to use a soft 
approach under sometimes trying 
circumstances—self-control is essential. Not 
every police officer can do this kind of work. 

Avoid using outside police officers. Police from 
other cities and locations usually do not have the 
training or ability necessary to work with us. Most 
of them do not have soft crowd management 
experience or knowledge of our city, nor could we 
count on them being responsive to our direction. 
It is extremely important to us that that we take 
personal responsibility for the handling of crowd 
events in our city and avoid relying on outside 
police agencies. 

Avoid anonymity at all costs. Police officers 
assigned to handle crowd duty are to be easily 
identifiable with their names and badge numbers 
clearly visible. We avoid any measures or practices 
that reduce the police to be anonymous agents. 
Anonymity or any depersonalization of police 
conducting crowd management encourages 
negative crowd behavior. It can also lead to 
unaccountable behavior on the part of the police. 

Have visible leadership. During high-profile 
demonstrations, police command officers needed 
to be visible, communicative, and willing to take 
charge. There was no such thing as a “routine” 
large gathering of people without prior 
preparation and planning and command officers 
being present. 

	
 

Source: �Crowds, Protest, and Police,� Improving Police: A Veteran Police Chief Discusses Effective Ways to Lead, Improve, and Restore Trust [blog of 
Dave Couper], October 31, 2011, https://improvingpolice.wordpress.com/2011/10/31/crowds-protest-and-police.
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